
 

BOARD OF ZONING APPEALS REGULAR MEETING AGENDA 
 

Town Council Chambers 
765 Lynn Street, Herndon, VA 20170 

Thursday, August 22, 2024 | 7:00 PM 

  

1. Call to Order 

2. Approval of Minutes 

 a. July 25, 2024, Board of Zoning Appeals Regular Meeting 

3. Comments 

 a. Comments from the Board Members 

 b. Comments from the Staff Members 

 c. Comments from Citizens 
  Members of the public may, for one 3-minute period, provide public comments, requests, 

consent or general item comments, and comments on matters not included on the agenda. 

4. Public Hearings 

 a. BOARD OF ZONING APPEALS, BZA #24-003, 811 Elden Street, to seek a 
variance from Section 78-30.2(g), R-10 Dimensional Standards, to allow a 
proposed covered front porch to encroach into the required 35-foot front yard 
setback.  

5. Adjournment 
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Board of Zoning Appeals 
Regular Meeting 
Agenda Item 2.a. 

 
Agenda Item: July 25, 2024, Board of Zoning Appeals Regular Meeting 

Meeting Date: August 22, 2024 

Category: Approval of Minutes 

Prepared by: Aaron Zoellick, Clerk of Boards and Commissions 
 
Description: 
This is a request to approve the minutes from the July 25, 2024, Board of Zoning 
Appeals regular meeting. 
 
Background: 
N/A 
 
Budget Impact: 
N/A 
 
Recommendation: 
Recommend approval of the minutes, as presented.  
 
Attachments: 
1. 07.25.2024 BZA Regular Meeting Minutes 
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HERNDON BOARD OF ZONING APPEALS 
Regular Meeting Minutes 
Thursday, July 25, 2024 

  

1. Call to Order 

 Chair Pierce called the July 25, 2024, Board of Zoning Appeals meeting to order at 
7:00 PM in the Herndon Council Chambers Building, 765 Lynn Street, Herndon, 
Virginia. In attendance were: Chair Carilyn Pierce; Vice Chair Stevan Porter; and 
Board Members Stephanie Frye and Stephen Mundt. Board Member Yung Kim 
was absent. 
 
Staff present during the meeting: Lauri Sigler, Deputy Town Attorney; David 
Stromberg, Zoning Administrator; and Aaron Zoellick, Clerk of Boards and 
Commissions. 
 
Chair Pierce determined there was a quorum of four members present, with Board 
Member Yung Kim absent.  

2. Approval of Minutes 

 
 

a. January 25, 2024, Board of Zoning Appeals Regular Meeting 

 Board Member Mundt motioned to approve the January 25, 2024, Board of Zoning 
Appeals regular meeting minutes. 
Motion seconded by Vice Chair Porter. 
The question was called on the motion, which was approved by a 4-0 roll call vote.  
Board Members Frye, Mundt, Vice Chair Porter, and Chair Pierce voted "Aye." 
Board Member Kim was absent.  

3. Comments 

 
 

a. Comments from the Staff Members 

 No comments were offered.  

b. Comments from the Board Members 
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 Board Member Mundt inquired about moving the review of some applications to the 
Board of Zoning Appeals. Mr. Stromberg stated that the topic would be covered in 
the discussion item portion of the agenda.  

c. Comments from Citizens 

 No comments were offered. 

4. Public Hearing 

 
 

a. BOARD OF ZONING APPEALS, BZA #24-002, 351 Hillwood Court, to seek 
three variances from Section 78-30.2(g), R-10 Dimensional Standards, and 
Section 78-21(f), Features Allowed Within Required Setbacks and Yards. 

 Certificates of Publication from the Editor of the Fairfax County Times Newspapers 
were filed, showing that notices of the following public hearing item were duly 
advertised in the July 5, and July 12, 2024, issues. 
 
Chair Pierce opened the public hearing and called on the Clerk to administer the 
oath for the Zoning Administrator. Mr. Zoellick administered the oath to Mr. 
Stromberg. 
 
Mr. Stromberg presented the staff report and staff presentation dated July 25, 
2024, which are on file with the Department of Community Development. Mr. 
Stromberg stated that this application was for three variances to replace an existing 
garage and living area with a larger garage and an upper-level accessory dwelling 
unit. Staff recommends denial of the three variance requests for failure to meet all 
six criteria of Section 78-155.4(d)(1). If the variances are approved, staff 
recommends including the condition in the staff report regarding substantial 
compliance with the submitted architectural drawings. 
 
There was discussion among the board members and staff on this item, including: 
(1) clarification about a right of way on the property, (2) clarification that there was 
nothing currently built in the easement, (3) clarification about the concrete patio 
that is in the setback, and (4) clarification about the possibility to modify the 
proposal.  
 
Chair Pierce recognized the applicant to provide comment. 
 
Mr. Zoellick administered the oath to the applicant, Nicholas Drymalski. 
 
The applicant delivered a presentation dated July 25, 2024, which is on file with the 
Department of Community Development. 
 
The applicant requested that Mr. Stromberg comment on why the applicant could 
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not build 5 feet into the rear setback. 
 
Mr. Stromberg stated that a provision in the zoning ordinance allows an 
encroachment into a rear yard setback no greater than 1/3 of the rear facade. In 
this case, the encroachment would be wider than the maximum allowed. 
 
There was discussion among the board members, staff, and applicant on this item, 
including: (1) the impacts of reducing the square footage into each setback, (2) 
whether the applicant discussion options with an architect, (3) options to alter the 
plan so that it is compliant and the applicant gets what they want out of the project, 
(4) whether it would be possible to condition the variance with a non-lifetime, (5) 
clarification about the side setback, and (6) challenges of developing on the 
property.  
 
In response to Board Member Mundt, Mr. Stromberg stated that the applicant was 
unaware that a rear yard variance was needed until after the other two variance 
requests were submitted.  
 
In response to Vice Chair Porter, Mr. Stromberg stated that the recommended 
condition would tie the variance to the architectural plans.  
 
In response to Chair Pierce, the applicant stated that they are willing to get rid of 
the proposed deck.   
 
Chair Pierce recognized members of the public for comment.  
 
No comments were offered.  
 
Chair Pierce closed the public hearing and moved to the board level for 
discussion.  
 
Board members discussed the item, including: (1) belief that the deck is a clear 
denial, (2) belief that there is enough justification for a one-foot side setback, (3) 
other possible options for the rear setback, (4) whether the stairs can be located in 
front of the structure, and (5) consideration of whether the current application meet 
the criteria.  
 
In response to Board Member Mundt, Mr. Stromberg stated that in this instance the 
applicant would be restricted from moving the stairs forward.  
 
Vice Chair Porter made a motion to grant variances one and two with the 
conditions as proposed.  
Ms. Sigler recommended that the condition except the deck from the substantial 
conformance requirement.  
Vice Chair Porter accepted the recommendation from Ms. Sigler.  
In response to Ms. Sigler, Board Member Mundt asked if the stairs would still be 
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allowed. Mr. Stromberg stated that the stairs would allowed to encroach as long as 
they are at least five feet from the property line.  
The motion was seconded by Board Member Frye. 
The question was called on the motion, which was approved by a 4-0 roll call vote.  
Board Members Frye, Mundt, Vice Chair Porter, and Chair Pierce voted "Aye." 
Board Member Kim was absent.   
 
Vice Chair Porter made a motion to deny variance three.  
The motion was seconded by Board Member Mundt.  
The question was called on the motion, which was approved by a 4-0 roll call vote. 
Board Members Frye, Mundt, Vice Chair Porter, and Chair Pierce voted "Aye." 
Board Member Kim was absent. 

5. New Business 

 
 

a. Discussion item regarding whether a member of the BZA can also be 
appointed as a member to the Planning Commission and whether the BZA 
can consider and decide Special Exceptions, instead of the Town Council 
after consideration by the Planning Commission.  

 Chair Pierce recognized Ms. Sigler to lead the discussion.  
 
Ms. Sigler delivered the staff report dated July 25, 2024, which is on file with the 
Department of Community Development. Ms. Sigler stated that in response to the 
first question, "Can a member of the BZA also be appointed to the Planning 
Commission?", specific to Herndon, the answer is no. Ms. Sigler stated that in 
response to the second question, "Whether the BZA can consider and decide 
Special Exceptions?", the answer is yes, however, in the Town of Herndon that 
authority is currently given to the Planning Commission and the Town Council.  
 
There was discussion among the board members and staff on the item, including: 
(1) merits of a BZA member being on the Planning Commission, (2) special 
exceptions impact on the Town Council's workload, (3) risk of opening the town 
charter, (4) reaching out to the town council to see if there is traction for BZA 
review of special exceptions, (5) the jurisdiction of the BZA, (6) the difference 
between a variance and special exception, and (7) whether restaurants received a 
special exception during covid.  
 
In response to Chair Pierce, Ms. Sigler stated that the BZA can hear variances, 
appeals of zoning administrator decisions, and, if the ordinance permits, special 
exceptions. Mr. Stromberg stated the applicants at this meeting submitted an 
application for a variance. Appeals are usually from a violation issued by an 
inspector.  
In response to Chair Pierce, Mr. Stromberg stated that variances are typically 
looking at specific provisions for dimensional requirements. Special exceptions are 
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legislative. Ms. Sigler directed board members to the staff memo that describes 
special exceptions. Mr. Stromberg provided recent examples.  
In response to Board Member Mundt, Mr. Stromberg stated that everything during 
covid was essentially under temporary emergency rules. The ordinance was 
recently updated to allow for a streetery. 
 
Vice Chair Porter left the dais at 8:09 p.m. 
 
Vice Chair Porter returned to the dais at 8:11 p.m. 
 
Chair Pierce stated that there seems to be no objection to bringing the issue of 
special exceptions to the Town Council. 

6. Adjournment 

 There being no futher business, and without objection, the July 25, 2024, Board of 
Zoning Appeals regular meeting was adjourned at 8:14 p.m.  
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Board of Zoning Appeals 
Regular Meeting 
Agenda Item 4.a. 

 
Agenda Item: BOARD OF ZONING APPEALS, BZA #24-003, 811 Elden Street, to 

seek a variance from Section 78-30.2(g), R-10 Dimensional 
Standards, to allow a proposed covered front porch to encroach 
into the required 35-foot front yard setback.  

Meeting Date: August 22, 2024 

Category: Public Hearings 

Prepared by: David Stromberg, Zoning Administrator 
 
Description: 
To seek a variance from Section 78-30.2(g), R-10 Dimensional Standards, to allow a 
proposed covered front porch to encroach into the required 35-foot front yard setback. 
 The existing stoop is approximately 17 feet from the property line and the proposed 
covered porch would be approximately 17 feet from the front property line. 
 
Background: 
The house was constructed in 1932 and the lot was recorded sometime before 1932, 
prior to the adoption of the first Town of Herndon Zoning Ordinance in 1949.  The lot 
and structure are legally nonconforming with the current R-10 dimensional 
requirements. 
•    Lot width is 61 feet instead of the minimum 75 feet 
•    Lot area is 7,778 square feet instead of the minimum 10,000 square feet 
•    The front façade is set back 22.5 feet instead of the minimum 35 feet 
•    The right side is 7.7 feet from the property line instead of the minimum 10 feet 
 
Budget Impact: 
N/A 
 
Recommendation: 
Approval of the variance with staff conditions. 
 
Attachments: 
1. Staff Report 
2. Resolution for Approval (Proposed) 
3. Resolution for Denial (Proposed) 
4. Application 
5. Plat with Dimensions 
6. Legal Ad 
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Board of Zoning Appeals Public Hearing

STAFF REPORT
Agenda Item: BZA #24-03 – 811 Elden Street

Meeting Date: August 22, 2024

Staff Contact:  David Stromberg, AICP, Zoning Administrator

Summary Information:

Requested Variance(s) To seek a variance from Section 78-30.2(g), R-10 
Dimensional Standards, to allow a proposed covered 
front porch to encroach into the required 35-foot front 
yard setback.  The existing stoop is approximately 17 
feet from the property line and the proposed covered 
porch would be approximately 17 feet from the front 
property line.

Address 811 Elden Street
Fairfax County Tax Map 
Number 0162 02 0069

Owners & Applicants Steven D Mitchell and Wanda A Mitchell
Zoning R-10, Residential Single Family 

HDO, Historic District Overlay
Lot Area 7,778 square feet (legal nonconforming)
Property Use Residential single family
Required Yards and 
Setbacks

Front:  35 feet
Rear:  25 feet
Left side:  10 feet
Right side:  10 feet

Principle Structure 
Distance from Lot Lines

Front façade:  22.5 feet (legal nonconforming)
Front porch:  ~17.4 feet (legal nonconforming)
Rear:  73 feet
Left side:  21.2 feet
Right side: 7.7 feet

Adjacent Zoning North: R-10 and HDO East: R-10 and HDO

South: R-10 and HDO West: R-10 and HDO

Building Type(s) Detached single family Date of 
Construction: 1932
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BZA #24-03 – 811 Elden Street
Board of Zoning Appeals August 22, 2024
Page 2

Location Map:

 
Background & Site Description:

Site Description

Case Details & Proposal:

The applicant is requesting to alter and expand the existing stoop to a covered front porch 
that extends across the frontage of the house.  The proposed porch would remain at the 
same distance from the front property line as the existing stoop; approximately 17 feet. 

Staff Analysis:

Zoning Ordinance Compliance
Section 78-60.3(e) of the zoning ordinance grants authority to the Historic District Review 
Board to reduce the front setback on single family properties to 20 feet.  Any request 
nearer than 20 can only be approved by the Board of Zoning Appeals.

If the variance is approved, a Certificate of Appropriateness would have to be obtained 
from the Historic District Review Board for the proposed front porch to be constructed.

Elden Street

C
en

ter Street

G
race Street
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BZA #24-03 – 811 Elden Street
Board of Zoning Appeals August 22, 2024
Page 3

Variance Request – to allow a covered porch to encroach into the front setback, 
approximately 17 feet from the front property line.
Criteria from Section 78-
155.4(d)(1) – Variances

Meets 
or Does 
not 
Meet

Why the application meets or does not 
meet the criteria of Section 78-
155.4(d)(1)

Strict application of the terms of 
the ordinance would 
unreasonably restrict the 
utilization of the property or that 
the granting of the variance 
would alleviate a hardship due 
to a physical condition relating 
to the property or improvements 
thereon.

Meets The lot was created, and the house built 
at least 17 years before the adoption of 
the first Town of Herndon zoning 
ordinance.  The placement of the house 
on the lot restricts opportunities for 
physical improvements that would 
otherwise be allowed on a similar lot 
platted after the adoption of the R-10 
zoning district.

The property was acquired in 
good faith and any hardship 
was not created by the 
applicant for the variance.

Meets The property was acquired in good faith 
and the applicant has not performed any 
unpermitted construction.

The granting of the variance will 
not be of substantial detriment 
to adjacent property and nearby 
properties.

Meets The proposed covered porch will not 
extend closer to the front property line 
than the existing stoop and the Historic 
District Review Board has found it 
appropriate on several occasions for 
properties in the Historic District to be 
located 20 feet from the front property 
line. 

The condition or situation of the 
property is not of so general or 
recurring nature as to make 
reasonably practicable the 
formulation of a general 
regulation to be adopted as an 
amendment to the ordinance.

Meets Zoning Ordinance Text Amendment 
ZOTA#13-06, which allowed front 
setbacks to be reduced to 20 feet in the 
Historic District Overlay has reduced the 
number of front setback reduction 
requests heard by the BZA.  The site-
specific characteristics of this lot are not 
common enough to give rise to further 
amend the zoning ordinance.

The granting of the variance 
does not result in a use that is 
not otherwise permitted on such 

Meets If granted, this variance would not alter 
the permitted uses or permitted intensity 
of the R-10 zoning district.
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BZA #24-03 – 811 Elden Street
Board of Zoning Appeals August 22, 2024
Page 4

property or a change in the 
zoning classification of the 
property
The relief or remedy sought by 
the variance application is not 
available through a special 
exception process or the 
process for modification of a 
zoning ordinance

Meets Modifications are restricted to PD, 
Planned Development, districts and the 
property is zoned R-10.

Board of Zoning Appeals Alternatives:
The following alternatives are available to the Board of Zoning Appeals for its decision on 
BZA #24-03.

1. Recommendation for approval.
2. Recommendation for approval with conditions.
3. Recommendation for denial.
4. Continuance of the application to September 26, 2024.

Staff Recommendation:

The variance should be approved based on the ability to meet all six criteria of Section 
78-155.4(d)(1).

Staff further recommends the following conditions:
1. The front porch shall not be enclosed, including by screens
2. A second level shall not be added to the front porch
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TOWN OF HERNDON, VIRGINIA

RESOLUTION

August 22, 2024

Resolution – to grant Variance Application BZA #24-03, 811 Elden Street, 
to seek a variance from Section 78-30.2(g), R-10 Dimensional 
Standards, to allow a proposed covered front porch to 
encroach into the required 35-foot front yard setback. The 
existing single-family residence is located 22.5 feet from the 
front property line and the existing stoop is approximately 
17 feet from the front property line. The covered front porch 
is proposed to extend the width of the front of the house to 
approximately 17 feet from the front property line.

RECITALS

The applicants and owners, Steven D. Mitchell and Wanda A. Mitchell has 
submitted a variance application to Section 78-30.2(g) of the Zoning Ordinance, 
Herndon Town Code, to allow a proposed covered front porch to encroach into the 
front setback and be located 17 feet from the front property line on a property 
located at 811 Elden Street and identified as Fairfax County Tax Map Number 
0162 02 0069.

The Board of Zoning Appeals has reviewed this application and has held a public 
hearing in accordance with the provisions of §15.2-2204 of the State Code on 
August 22, 2024, and reviewed the application against the criteria of Section 78-
155.4(d)(1).

THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals of the Town of 
Herndon, Virginia, that:

1. The Board grants the requested variance based on the findings set out 
below and identified in the staff report:

The strict application of the ordinance would unreasonably restrict the 
utilization of the property; and 

OR

Granting the variance would alleviate an undue hardship due to a 
physical condition relating to the property or improvements thereon; 
and

a. The Board further finds that all of the following apply:

Page 14 of 24



811 Elden Street
August 22, 2024
BZA #24-03

i. The property interest for which the variance is being requested 
was acquired in good faith and any hardship was not created by 
the applicant for the variance; and

ii. The granting of the variance will not be of substantial detriment 
to adjacent property and nearby properties in the proximity of that 
geographical area; and

iii. The condition or situation of the property concerned is not of so 
general or recurring a nature as to make reasonably practicable 
the formulation of a general regulation to be adopted as an 
amendment to the ordinance; and

iv. The granting of the variance does not result in a use that is not 
otherwise permitted on such property or a change in the zoning 
classification of the property; and

v. The relief or remedy sought by the variance application is not 
available through a special exception process or the process for 
modification of a zoning ordinance at the time of the filing of the 
variance application;

2. The board imposes the following conditions on the granting of the variance: 

a. The front porch shall not be enclosed, including by screens
b. A second level shall not be added to the front porch

In favor: Against:

Attest:

  
Recording Secretary Date:
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TOWN OF HERNDON, VIRGINIA

RESOLUTION

August 22, 2024

Resolution – to deny Variance Application BZA #24-03, 811 Elden Street, 
to seek a variance from Section 78-30.2(g), R-10 Dimensional 
Standards, to allow a proposed covered front porch to 
encroach into the required 35-foot front yard setback. The 
existing single-family residence is located 22.5 feet from the 
front property line and the existing stoop is approximately 
17 feet from the front property line. The covered front porch 
is proposed to extend the width of the front of the house to 
approximately 17 feet from the front property line.

RECITALS

The applicants and owners, Steven D. Mitchell and Wanda A. Mitchell has 
submitted a variance application to Section 78-30.2(g) of the Zoning Ordinance, 
Herndon Town Code, to allow a proposed covered front porch to encroach into the 
front setback and be located 17 feet from the front property line on a property 
located at 811 Elden Street and identified as Fairfax County Tax Map Number 
0162 02 0069.

The Board of Zoning Appeals has reviewed this application and has held a public 
hearing in accordance with the provisions of §15.2-2204 of the State Code on 
August 22, 2024, and reviewed the application against the criteria of Section 78-
155.4(d)(1).

THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals of the Town of 
Herndon, Virginia, that:

1. The Board denies the requested variance based on the findings set out 
below and identified in the staff report:

The strict application of the ordinance would not unreasonably restrict 
the utilization of the property; and 

OR

Granting the variance would not alleviate an undue hardship due to a 
physical condition relating to the property or improvements thereon; 
and

a. The Board further does not find that all of the following apply:
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811 Elden Street
August 22, 2024
BZA #24-03

i. The property interest for which the variance is being requested was 
acquired in good faith and any hardship was not created by the 
applicant for the variance; and

ii. The granting of the variance will not be of substantial detriment to 
adjacent property and nearby properties in the proximity of that 
geographical area; and

iii. The condition or situation of the property concerned is not of so 
general or recurring a nature as to make reasonably practicable the 
formulation of a general regulation to be adopted as an amendment 
to the ordinance; and

iv. The granting of the variance does not result in a use that is not 
otherwise permitted on such property or a change in the zoning 
classification of the property; and

v. The relief or remedy sought by the variance application is not 
available through a special exception process or the process for 
modification of a zoning ordinance at the time of the filing of the 
variance application;

In favor: Against:

Attest:

  
Recording Secretary Date:
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Town of Herndon, Virginia
Notice of Public Hearing

Notice is hereby given that the Board of Zoning Appeals (BZA) of the Town 
of Herndon, Virginia, will hold a public hearing on Thursday, August 22, 2024, at 
7:00 p.m. in the Herndon Council Chambers Building, located at 765 Lynn Street, 
Herndon on the following item:

BOARD OF ZONING APPEALS, BZA #24-003, 811 Elden Street, to 
seek a variance from Section 78-30.2(g), R-10 Dimensional Standards, to allow 
a proposed covered front porch to encroach into the required 35-foot front 
yard setback. The existing single-family residence is located 22.5 feet from the 
front property line and the existing stoop is approximately 17 feet from the 
front property line. The covered front porch is proposed to extend the width 
of the front of the house to approximately 17 feet from the front property line. 
The 7,778-square-foot lot is located on the south side of Elden Street, east of 
its intersection with Grace Street. The property is zoned R-10, Single Family 
Residential. Fairfax County Tax Map Number 0162 02 0069. Applicants and 
property owners, Steven D. Mitchell and Wanda A. Mitchell.

The public is encouraged to participate in the town’s public hearing process. 
Individuals having an interest in the above item are invited to attend the public 
hearing and state their opinions and may also submit comments to bza@herndon-
va.gov. The proposed item is available for review by the public on the town’s website 
www.herndon-va.gov.

The Town of Herndon supports the Americans with Disabilities Act by making 
reasonable accommodations for persons with disabilities, so that they may participate 
in services, programs, or activities, offered by the town. Please call (703) 435-6804 to 
arrange for any accommodation that may be necessary to allow participation.

Kirstyn Barr Jovanovich, Town Clerk

Note to Publisher:
Publish on August 2/August 9, 2024

Page 24 of 24


	1. Call to Order
	2. Approval of Minutes
	a. July 25, 2024, Board of Zoning Appeals Regular Meeting
	Coversheet
	07.25.2024 BZA Regular Meeting Minutes


	3. Comments
	a. Comments from the Board Members
	b. Comments from the Staff Members
	c. Comments from Citizens

	4. Public Hearings
	a. BOARD OF ZONING APPEALS, BZA #24-003, 811 Elden Street, to seek a variance from Section 78-30.2(g), R-10 Dimensional Standards, to allow a proposed covered front porch to encroach into the required 35-foot front yard setback. 
	Coversheet
	Staff Report
	Resolution for Approval (Proposed)
	Resolution for Denial (Proposed)
	Application
	Plat with Dimensions
	Legal Ad


	5. Adjournment

