
 

BOARD OF ZONING APPEALS REGULAR MEETING AGENDA 
 

Town Council Chambers 
765 Lynn Street, Herndon, VA 20170 

Thursday, September 26, 2024 | 7:00 PM 

  

1. Call to Order 

2. Approval of Minutes 

 a. August 22, 2024, Board of Zoning Appeals Regular Meeting Minutes 

3. Comments 

 a. Comments from the Staff Members 

 b. Comments from the Board Members 

 c. Comments from Citizens 
  Members of the public may, for one 3-minute period, provide public comments, requests, 

consent or general item comments, and comments on matters not included on the agenda. 

4. Public Hearing 

 a. BZA #24-005, 1119 Burwick Drive, to seek a variance from Table 78-21(f), 
Features Allowed Within Required Setbacks and Yards, to allow an addition to 
the existing single-family residence. 

 b. BZA #24-004, 641 Nash Street - Appeal of a Zoning Administrator's Decision. 
An appeal of the Zoning Administrator's decision issued on July 30, 2024, 
declaring the Town Plan SLDP #23-03 to be withdrawn, pursuant to Section 
780-153.1(c)(2), submittal of revised application and time limit for 
resubmission. 

5. New Business 

 a. Resolution to establish the Board of Zoning Appeals meeting schedule for 
January 1, 2025, to December 31, 2025 

6. Adjournment 
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Board of Zoning Appeals 
Regular Meeting 
Agenda Item 2.a. 

 
Agenda Item: August 22, 2024, Board of Zoning Appeals Regular Meeting 

Minutes 

Meeting Date: September 26, 2024 

Category: Approval of Minutes 

Prepared by: Aaron Zoellick, Clerk of Boards and Commissions 
 
Description: 
This is a request to appove the August 22, 2024, Board of Zoning Appeals regular 
meeting minutes. 
 
Background: 
N/A 
 
Budget Impact: 
N/A 
 
Recommendation: 
Recommend approval, as presented. 
 
Attachments: 
1. 08.22.2024 Board of Zoning Appeals Regular Meeting Minutes 
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Board of Zoning Appeals 
Regular Meeting 
Agenda Item 4.a. 

 
Agenda Item: BZA #24-005, 1119 Burwick Drive, to seek a variance from Table 

78-21(f), Features Allowed Within Required Setbacks and Yards, 
to allow an addition to the existing single-family residence. 

Meeting Date: September 26, 2024 

Category: Public Hearing 

Prepared by: David Stromberg, Zoning Administrator 
 
Description: 
There is an existing uncovered porch on the back of the house that is 34 feet in width 
and extends 9 feet rearward from the rear façade.  The applicant is requesting to 
enclose a 12-foot portion of the rear deck with a roof and with screens.  The resulting 
screened porch would be 108 square feet.   
 
Background: 
Zoning Ordinance Text Amendment ZOTA #08-03 was approved by the Town Council 
on October 14, 2008, with the specific purpose of allowing small additions to encroach 
into the rear yard setback.  Table 78-21(f) is the language established by that ZOTA and 
allows encroachments into the rear yard provided the addition does not exceed three 
parameters: 
 
1.    The lot has a rear yard of at least 25 feet. 
2.    The length of the rear addition shall not exceed 1/3 of the linear horizontal 
measurement across the entire rear façade of the principle dwelling unit, or 15 feet, 
whichever is more. 
3.    Such rear addition shall not exceed 14 feet in height measured from the floor of the 
main living level featuring kitchen, dining, and living room areas. 
 
The proposal meets the second and third parameters.  Lots in the Estates at Eagle Lie 
are all unable to meet the first parameter due to this development being a cluster 
development with smaller lots. 
 
If the variance is approved, the applicant must still obtain all required Chesapeake Bay 
Preservation Act and building permit approvals. 
 
Budget Impact: 
N/A 
 
Recommendation: 

Page 7 of 76



Approval of the variance with staff condition. 
 
Attachments: 
1. Staff Report 
2. Resolution for Approval (Proposed) 
3. Application 
4. Resolution for Denial (Proposed) 
5. Zoning Exhibit With Dimensions 
6. Legal Ad 
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Board of Zoning Appeals Public Hearing

STAFF REPORT
Agenda Item: BZA #24-005 – 1119 Burwick Drive - Variance

Meeting Date: September 26, 2024

Staff Contact:  David Stromberg, AICP, Zoning Administrator

Summary Information:

Requested Variance(s) To seek a variance from Section 78-21(f), Features 
Allowed Within Required Setbacks and Yards, to allow 
an addition to the existing single-family residence.  The 
required rear yard setback is 18 feet and the existing 
residence is located approximately 18 feet from the rear 
property line.  The existing deck is located 
approximately 9 feet from the property line.  The 
applicant is requesting to cover 12 feet of the existing 
rear deck to create a covered, screened-in porch of 108 
square feet.

Address 1119 Burwick Drive 
Fairfax County Tax Map 
Number 0104 19 0023

Owners & Applicants M. Teresa Yacoub & Ehab S. Yacoub
Zoning PDR, Planned Development - Residential
Lot Area 5,790 square feet 
Property Use Residential single family
Required Yards and 
Setbacks (Estates at Eagle 
Lie)

Front:  10 feet
Rear:  18 feet
Left side:  2 feet
Right side:  2 feet

Principle Structure 
Distance from Lot Lines

Front façade:  21 feet 
Rear facade:  18 feet
Rear porch:  ~9 feet
Left side:  27.9 feet
Right side: ~8 feet

Adjacent Zoning North: PDR East: PDR

South: R-10 West: R-10 

Building Type(s) Detached single family Date of 
Construction: 1985
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BZA #24-005 – 1119 Burwick Drive
Board of Zoning Appeals September 26, 2024
Page 2

Location Map:

 
Background & Site Description:

Site Description
The property is located within the Estates at Eagle Lie planned residential subdivision.  
The rezoning for the development was approved by the Town Council in 1979 (Z-79-103) 
as a cluster development; a type of development that concentrates buildings in closer 
proximity than usual with the purpose of preserving open space for historic or 
environmentally sensitive features.  In this development, land was preserved for the Folly 
Lick Creek floodplain.

The lot size in the Estates at Eagle Lie ranges from 4,548 square feet to 9,435 square 
feet, with an average lot size of 6,825 square feet.  The minimum lot size in the R-10 
district is 10,000 square feet and the minimum lot size in the R-15 district is 15,000 square 
feet.

The setback requirements in the Estates at Eagle Lie are 10 feet (front), 18 feet (rear), 
and 2 feet (side).  The setback requirements in R-10 are 35 feet, 25 feet, and 10 feet.  
The setback requirements in R-15 are 45 feet, 25 feet, and 15 feet.

Burwick Drive

Wintrol Court

Herndon Centennial 
Golf Course

W
ashington & Old 

Dom
inion Trail

Town of Herndon
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BZA #24-005 – 1119 Burwick Drive
Board of Zoning Appeals September 26, 2024
Page 3

The applicant’s lot is 5,790 square feet and meets the setback requirements for the 
Estates at Eagle Lie.  

The Board of Zoning Appeals approved a variance on September 24, 2015, (BZA #15-
01) to increase the lot coverage in order to allow a 364-foot addition on the side of the 
house.

Case Details & Proposal:

There is an existing uncovered porch on the back of the house that is 34 feet in width and 
extends 9 feet rearward from the rear façade.  The applicant is requesting to enclose a 
12-foot portion of the rear deck with a roof and with screens.  The resulting screened 
porch would be 108 square feet.  

Staff Analysis:

Zoning Ordinance Compliance
Zoning Ordinance Text Amendment ZOTA #08-03 was approved by the Town Council on 
October 14, 2008, with the specific purpose of allowing small additions to encroach into 
the rear yard setback.  Table 78-21(f) is the language established by that ZOTA and 
allows encroachments into the rear yard provided the addition does not exceed three 
parameters:

1. The lot has a rear yard of at least 25 feet.
2. The length of the rear addition shall not exceed 1/3 of the linear horizontal 

measurement across the entire rear façade of the principle dwelling unit, or 15 
feet, whichever is more.

3. Such rear addition shall not exceed 14 feet in height measured from the floor of 
the main living level featuring kitchen, dining, and living room areas.

The proposal meets the second and third parameters.  Lots in the Estates at Eagle Lie 
are all unable to meet the first parameter due to this development being a cluster 
development with smaller lots.

If the variance is approved, the applicant must still obtain all required Chesapeake Bay 
Preservation Act and building permit approvals.
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BZA #24-005 – 1119 Burwick Drive
Board of Zoning Appeals September 26, 2024
Page 4

Variance Request – to allow a covered porch to encroach into the rear setback, 
approximately 9 feet from the rear property line.
Criteria from Section 78-
155.4(d)(1) – Variances

Meets 
or Does 
not 
Meet

Why the application meets or does not 
meet the criteria of Section 78-
155.4(d)(1)

Strict application of the terms of 
the ordinance would 
unreasonably restrict the 
utilization of the property or that 
the granting of the variance 
would alleviate a hardship due 
to a physical condition relating 
to the property or improvements 
thereon.

Meets The provisions of Table 78-21(f) were 
drafted for residential lots in the R-10 
and R-15 zoning district.  The design of 
this cluster development and the original 
developer’s decision to build the house 
at the 18-foot rear yard setback prevents 
the ability to construct a screened-in 
porch.

The property was acquired in 
good faith and any hardship 
was not created by the 
applicant for the variance.

Meets The property was acquired in good faith 
and the applicant has not performed any 
unpermitted construction.

The granting of the variance will 
not be of substantial detriment 
to adjacent property and nearby 
properties.

Meets The proposed screened-in porch is 
located on the southwest corner of the 
house.  The porch would not be visible to 
any adjacent properties because 
property to the west is owned by the 
Town of Herndon as part of the Folly 
Lick fluvial plane and property to the 
south is the W&OD trail with the 
Herndon Centennial Golf Course on the 
other side of the trail.

The condition or situation of the 
property is not of so general or 
recurring nature as to make 
reasonably practicable the 
formulation of a general 
regulation to be adopted as an 
amendment to the ordinance.

Meets The unique nature of this development 
does not warrant a general amendment 
to the zoning ordinance.
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BZA #24-005 – 1119 Burwick Drive
Board of Zoning Appeals September 26, 2024
Page 5

The granting of the variance 
does not result in a use that is 
not otherwise permitted on such 
property or a change in the 
zoning classification of the 
property

Meets If granted, this variance would not alter 
the permitted uses or permitted intensity 
of the R-10 zoning district.

The relief or remedy sought by 
the variance application is not 
available through a special 
exception process or the 
process for modification of a 
zoning ordinance

Meets Modifications to PD, Planned 
Development, districts occur at the time 
of rezoning and development.

Board of Zoning Appeals Alternatives:
The following alternatives are available to the Board of Zoning Appeals for its decision on 
BZA #24-005.

1. Recommendation for approval.
2. Recommendation for approval with conditions.
3. Recommendation for denial.
4. Continuance of the application to October 24, 2024.

Staff Recommendation:

The variance should be approved based on the ability to meet all six criteria of Section 
78-155.4(d)(1).

Staff further recommends the following conditions:

1. The maximum encroachment of the roof is 9 feet from the rear façade of the house.
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TOWN OF HERNDON, VIRGINIA
BOARD OF ZONING APPEALS

RESOLUTION

SEPTEMBER 26, 2024

Resolution – to grant Variance Application BZA #24-005, 1119 Burwick 
Drive, to seek a variance from Section 78-21(f), Features 
Allowed Within Required Setbacks and Yards, to allow an 
addition to the existing single-family residence.  The 
required rear yard setback is 18 feet and the existing 
residence is located approximately 18 feet from the rear 
property line.  The existing deck is located approximately 9 
feet from the property line.  The applicant is requesting to 
cover 12 feet of the existing rear deck to create a covered, 
screened-in porch of 108 square feet.

RECITALS

The applicants and owners, M. Teresa Yacoub and Ehab S. Yacoub have 
submitted a variance application to Section 78-21(f) of the Zoning Ordinance, 
Herndon Town Code, to allow a proposed covered screened-in porch of 9 feet by 
12 feet to be constructed over an existing rear deck, approximately 9 feet from the 
rear property line on a property located at 1119 Burwick Drive and identified as 
Fairfax County Tax Map Number 0104 19 0023.

The Board of Zoning Appeals has reviewed this application and has held a public 
hearing in accordance with the provisions of §15.2-2204 of the State Code on 
September 26, 2024, and reviewed the application against the criteria of Section 
78-155.4(d)(1).

THEREFORE BE IT RESOLVED, by the Board of Zoning Appeals of the Town of 
Herndon, Virginia, that:

1. The Board grants the requested variance based on the findings set out 
below and identified in the staff report:

The strict application of the ordinance would unreasonably restrict the 
utilization of the property; and 

OR

Granting the variance would alleviate an undue hardship due to a 
physical condition relating to the property or improvements thereon; 
and

a. The Board further finds that all of the following apply:
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i. The property interest for which the variance is being requested was 
acquired in good faith and any hardship was not created by the 
applicant for the variance; and

ii. The granting of the variance will not be of substantial detriment to 
adjacent property and nearby properties in the proximity of that 
geographical area; and

iii. The condition or situation of the property concerned is not of so 
general or recurring a nature as to make reasonably practicable the 
formulation of a general regulation to be adopted as an amendment 
to the ordinance; and

iv. The granting of the variance does not result in a use that is not 
otherwise permitted on such property or a change in the zoning 
classification of the property; and

v. The relief or remedy sought by the variance application is not 
available through a special exception process or the process for 
modification of a zoning ordinance at the time of the filing of the 
variance application;

2. The board imposes the following conditions on the granting of the variance: 

a. The maximum encroachment of the roof is 9 feet from the rear façade 
of the house.

In favor: Against:

Attest:

  
Recording Secretary Date:
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TOWN OF HERNDON, VIRGINIA
BOARD OF ZONING APPEALS

RESOLUTION

SEPTEMBER 26, 2024

Resolution – to deny Variance Application BZA #24-005, 1119 Burwick 
Drive, to seek a variance from Section 78-21(f), Features 
Allowed Within Required Setbacks and Yards, to allow an 
addition to the existing single-family residence.  The 
required rear yard setback is 18 feet and the existing 
residence is located approximately 18 feet from the rear 
property line.  The existing deck is located approximately 9 
feet from the property line.  The applicant is requesting to 
cover 12 feet of the existing rear deck to create a covered, 
screened-in porch of 108 square feet.

RECITALS

The applicants and owners, M. Teresa Yacoub and Ehab S. Yacoub have 
submitted a variance application to Section 78-21(f) of the Zoning Ordinance, 
Herndon Town Code, to allow a proposed covered screened-in porch of 9 feet by 
12 feet to be constructed over an existing rear deck, approximately 9 feet from the 
rear property line on a property located at 1119 Burwick Drive and identified as 
Fairfax County Tax Map Number 0104 19 0023.

The Board of Zoning Appeals has reviewed this application and has held a public 
hearing in accordance with the provisions of §15.2-2204 of the State Code on 
September 26, 2024, and reviewed the application against the criteria of Section 
78-155.4(d)(1).

THEREFORE BE IT RESOLVED, by the Board of Zoning Appeals of the Town of 
Herndon, Virginia, that:

1. The Board denies the requested variance based on the findings set out 
below and identified in the staff report:

The strict application of the ordinance does not unreasonably restrict 
the utilization of the property; and 

OR

Granting the variance does not alleviate an undue hardship due to a 
physical condition relating to the property or improvements thereon; 
and
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a. The Board further finds that all of the following do not apply:

i. The property interest for which the variance is being requested was 
acquired in good faith and any hardship was not created by the 
applicant for the variance; and

ii. The granting of the variance will not be of substantial detriment to 
adjacent property and nearby properties in the proximity of that 
geographical area; and

iii. The condition or situation of the property concerned is not of so 
general or recurring a nature as to make reasonably practicable the 
formulation of a general regulation to be adopted as an amendment 
to the ordinance; and

iv. The granting of the variance does not result in a use that is not 
otherwise permitted on such property or a change in the zoning 
classification of the property; and

v. The relief or remedy sought by the variance application is not 
available through a special exception process or the process for 
modification of a zoning ordinance at the time of the filing of the 
variance application;

In favor: Against:

Attest:

  
Recording Secretary Date:

Page 28 of 76



Page 29 of 76

stromberg
Engineer
14'-0"

stromberg_1
Length Measurement
9'-0"

stromberg_2
Rectangle Sketch to Scale
356 sf

stromberg_3
Length Measurement
18'-0"

stromberg_4
Rectangle Sketch to Scale
306 sf

stromberg_5
Rectangle Sketch to Scale
108 sf

stromberg_6
Length Measurement
12'-0"

stromberg_7
Callout
Existing Deck

stromberg_8
Callout
Proposed Covered Porch

stromberg_9
Callout
Previously Approved Addition



Town of Herndon, Virginia
Notice of Public Hearing

Notice is hereby given that the Board of Zoning Appeals (BZA) of the Town of Hern-
don, Virginia, will hold a public hearing on Thursday, September 26, 2024, at 7:00 p.m. 
in the Herndon Council Chambers Building, located at 765 Lynn Street, Herndon on the 
following items:

BOARD OF ZONING APPEALS, BZA #24-002, 641 Nash Street – Appeal 
of a Zoning Administrator’s Decision. An appeal of the Zoning Administra-
tor’s decision issued on July 30, 2024, declaring Town Plan SLDP #23-03 to be 
withdrawn, pursuant to Section 78-153.1(c)(2), submittal of revised application and 
time limit for resubmission. The 10,194 square-foot lot is located at 641 Nash Street, 
on the southeast corner of Nash Street and Spring Street. The property is zoned 
R-10, Single Family Residential. Fairfax County Tax Map Number 0162 02 0139. 
Appellants and property owners: Francis Kenney Jr. and Caitlin Kenney.

BOARD OF ZONING APPEALS, BZA #24-005, 1119 Burwick Drive, to seek 
a variance from Table 78-21(f), Features Allowed Within Required Setbacks and 
Yards, to allow an addition to the existing single-family residence. The required 
rear yard setback is 18 feet and the existing residence is located approximately 18 
feet from the rear property line. The existing deck is located approximately 9 feet 
from the rear property line. The applicant is requesting to cover 12 feet of the exist-
ing rear deck to create a covered, screened-in porch of 108 square feet. The 5,790 
square-foot lot is located on the southeast side of the Burwick Drive cul-de-sac. The 
property is zoned PD-R, Planned Development – Residential. Fairfax County Tax 
Map Number 0104 19 0023. Applicant and property owners: Teresa M. Yacoub and 
Ehab S. Yacoub.

The public is encouraged to participate in the town’s public hearing process. Individuals 
having an interest in the above items are invited to attend the public hearing and state 
their opinions and may also submit comments to bza@herndon-va.gov. The proposed 
item is available for review by the public on the town’s website www.herndon-va.gov.

The Town of Herndon supports the Americans with Disabilities Act by making reason-
able accommodations for persons with disabilities, so that they may participate in ser-

for any accommodation that may be necessary to allow participation.

Amanda Morrow Kertz, Acting Town Clerk

Note to Publisher:
Publish on September 6/September 13, 2024
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Board of Zoning Appeals 
Regular Meeting 
Agenda Item 4.b. 

 
Agenda Item: BZA #24-004, 641 Nash Street - Appeal of a Zoning 

Administrator's Decision. An appeal of the Zoning 
Administrator's decision issued on July 30, 2024, declaring the 
Town Plan SLDP #23-03 to be withdrawn, pursuant to Section 
780-153.1(c)(2), submittal of revised application and time limit for 
resubmission. 

Meeting Date: September 26, 2024 

Category: Public Hearing 

Prepared by: David Stromberg, Zoning Administrator 
 
Description: 
An appeal of the Zoning Administrator’s decision issued on July 30, 2024, declaring 
Town Plan SLDP #23-03 to be withdrawn, pursuant to Section 78-153.1(c)(2), submittal 
of revised application and time limit for resubmission.  
 
Background: 
A decision was made on July 30, 2024, (Exhibit 1) regarding the status of Town Plan 
SLDP #23-03 – 641 Nash Street, pursuant to Section 78-153.1(c)(2), Submittal of 
Revised Application and Time Limit for Resubmission, of the Town of Herndon Zoning 
Ordinance.  The decision rendered was that SLDP #23-03 is considered withdrawn and 
the letter provided the appellant with the right of appeal, pursuant to Section 15.2-2311 
of the Code of Virginia.   
 
The appellant failed to provide the required items on the initial date of July 17, 2024, 
and on the two following extension deadlines on July 22 and July 26, 2024, resulting in 
the decision of SLDP #23-03 being determined to be expired in the July 30, 2024, letter 
to appellant.   
 
Budget Impact: 
N/A 
 
Recommendation: 
Affirm the Zoning Administrator's decision issued July 30, 2024. 
 
Attachments: 
1. Staff Report 
2. Resolution (Proposed) 
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3. Exhibit 1 - Plan Expiration Notice 
4. Exhibit 2 - April 18, 2024 Email 
5. Exhibit 3 - May 15, 2024 Email 
6. Exhibit 4 - July 19, 2024 Email 
7. Exhibit 5 - July 23, 2024 Email 
8. Appellant's Appeal Request 
9. Legal Ad 
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Board of Zoning Appeals Public Hearing

STAFF REPORT
Agenda Item: BZA #24-004 – 641 Nash Street - Appeal

Meeting Date: September 26, 2024

Staff Contact:  David Stromberg, AICP, Zoning Administrator

Summary Information:

Decision Being Appealed
An appeal of the Zoning Administrator’s decision issued 
on July 30, 2024, declaring Town Plan SLDP #23-03 to 
be withdrawn, pursuant to Section 78-153.1(c)(2), 
submittal of revised application and time limit for 
resubmission. 

Address 641 Nash Street
Fairfax County Tax Map 
Number 0162 02 0139

Owners & Appellants Francis Kenney Jr. and Caitlin Kenney
Zoning R-10, Single Family Residential

HDO, Historic District Overlay
Lot Area 10,194 square feet 
Property Use Residential single family
Adjacent Zoning North: R-10 East: R-10

South: R-10 West: R-10 

Building Type(s) Detached single family 
(partially demolished)

Date of 
Construction: Circa 1890
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BZA #24-004 – 641 Nash Street
Board of Zoning Appeals September 26, 2024
Page 2

Location Map:

 

Background:

A decision was made on July 30, 2024, (Exhibit 1) regarding the status of Town Plan 
SLDP #23-03 – 641 Nash Street, pursuant to Section 78-153.1(c)(2), Submittal of 
Revised Application and Time Limit for Resubmission, of the Town of Herndon Zoning 
Ordinance.  The decision rendered was that SLDP #23-03 is considered withdrawn and 
the letter provided the appellant with the right of appeal, pursuant to Section 15.2-2311 
of the Code of Virginia.  The events and dates leading up to the decision are included 
below.

• July 26, 2023: The Town accepted an application from the appellants for a single-
lot development plan.

• August 25, 2023: The Town provided comments on the first submission of SLDP 
#23-03 to the appellants.

• October 11, 2023: The second submission of SLDP #23-03 was received by the 
Town.

• November 20, 2023: The Town provided comments on the second submission of 
SLDP #23-02 to the appellants.

Spring Street

Nash Street
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BZA #24-004 – 641 Nash Street
Board of Zoning Appeals September 26, 2024
Page 3

• January 30, 2024: The third submission of SLDP #23-03 was received by the 
Town.

• March 15, 2024 (Exhibit 2): The Town provided comments on the third submission 
of SLDP #23-03 to the appellants

• April 5, 2024: An incomplete fourth submission of SLDP #23-03 was received by 
the Town.

• April 18, 2024 (Exhibit 3): The Town provided comments on the incomplete fourth 
submission of SLDP #23-03 to the appellants on April 18, 2024 (Exhibit 3).

• June 17, 2024: The 60-day time period from April 18, 2024, ended.
• July 19, 2024 (Exhibit 4): Town staff granted the first extension to the appellant 

ending on July 22, 2024
• July 23, 2024 (Exhibit 5): Town staff granted the second extension to the 

appellant ending on July 26, 2024.

The appellant failed to provide the required items by the final deadline on July 26, 2024, 
resulting in the decision of SLDP #23-03 being determined to be withdrawn in the July 30, 
2024, letter to appellant.  

Additional Background
The following information is specific to the appellants’ property but is not directly related 
to the decision rendered on July 30, 2024.

• A Certificate of Appropriateness was approved by the Herndon Heritage 
Preservation Board (now called the Historic District Review Board) on April 17, 
2019, permitting the construction of an addition and other modifications to the 
existing single-family dwelling to include a demolition of all but a portion of the 
northern and western exterior walls of the existing structure.

• A Variance was granted by the Board of Zoning Appeals on August 27, 2020, 
permitting the reduction of the side yard setback from 10 feet to 6.2 feet along the 
eastern property line.

• A building permit was issued by the Town on January 27, 2021, for construction 
in accordance with the Certificate of Appropriateness and Variance.

• A Stop Work Order was issued by the Town’s Building Official on February 20, 
2023, for activity that exceeded the scope of the approved building permit and 
other violations of the Virginia Uniform Statewide Building Code.

• A Stop Work Order was issued by the Town on February 20, 2023, for violations 
of the Erosion and Sediment Control and Stormwater Management sections of 
the Town Code.
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BZA #24-004 – 641 Nash Street
Board of Zoning Appeals September 26, 2024
Page 4

• A Stop Work Order was issued by the Town on March 2, 2023, for violations of 
the Erosion and Sediment Control and Stormwater Management section of the 
Town Code.

• A Correction Notice was issued by the Town’s Building Official on July 18, 2023, 
as follow-up to the February 2023 violation of the Virginia Statewide Building 
Code. 

• A Follow-up to Stop Work Order was issued by the Town on July 30, 2024, 
requiring mitigation of the outstanding violations of the Erosion and Sediment 
Control and Stormwater Management sections of the Town Code.

• A Notice of Violation was issued by the Town’s Building Official on August 7, 
2024, withdrawing the building permit and requiring mitigation of the outstanding 
Building Code violations.

Staff Analysis:

Zoning Ordinance Compliance
The zoning administrator has the duty and power to make decisions on the status of site 
and subdivision plans and plan revisions pursuant to Section 78-150.6 (b)(1)(a) of the 
Town of Herndon Zoning Ordinance (“Zoning Ordinance”).  

The Zoning Ordinance specifies the process for the review of applications.  Specifically, 
Section 78-153.1(c)(2) applies to the submittal of a revised application and the time limit 
for resubmission of the application, which states: 

“The applicant shall have an opportunity to re-submit a revised application.  The 
application shall be considered withdrawn if a revised application is not 
resubmitted within 60 days from the date the applicant is notified the application 
fails to comply with relevant review standards.”

The appellants failed to provide all of the submission items identified in the staff 
correspondence issued on April 18, 2024, which was itself a Town response to an 
incomplete submission provided by the appellants, by the statutory deadline of June 17, 
2024.  The appellants again failed to provide all of the submission items identified in the 
staff correspondence issued on April 18, 2024, by the provided extension dates of July 
22 and July 26, 2024.

Section 78-150.6(f)(1)(b) of the Zoning Ordinance sets out the required information to be 
included in a written notice of appeal: which states: 
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BZA #24-004 – 641 Nash Street
Board of Zoning Appeals September 26, 2024
Page 5

“The written notice of appeal shall include a statement of the error or improper 
decision or determination, the date of that decision, the grounds for the appeal, 
and related support materials.”

Furthermore, Virgnia Code Section 15.2-2311 sets forth requirements for an appeal to a 
Board of Zoning Appeals and also requires an appellant to provide grounds for the appeal, 
specifying that, … “The appeal shall be taken within 30 days after the decision appealed 
from by filing with the zoning administrator, and with the board, a notice of appeal 
specifying the grounds thereof.” 

The appellants’ filing (Exhibit 6) failed to satisfactorily identify the grounds for appeal, 
does not include the improper decision or include any related support materials.  While 
this filing was made within the 30 days of the zoning administrator’s decision of July 30, 
2024 as it was received by the Town on August 8, 2024 as required by Section 78-
150.6(f)(1)(a) of the Zoning Ordinance and the Virginia Code Section 15.2-2311,  the 
Board of Zoning Appeals should dismiss the appeal for failure to file the information that 
was required at the time the appeal was filed.

Review Standards for Appeal – Section 78-150.6(f)(2)

“A decision or determination by the zoning administrator shall not be reversed or 
modified unless there is evidence in the record that the decision or determination 
is not correct, based on the relevant procedures and review standards in this 
chapter. The board or council shall consider the purpose and intent of any 
applicable provisions of this chapter and other relevant ordinances, laws, and 
regulations in making its decision.”

Board of Zoning Appeals Alternatives:
The following alternatives are available to the Board of Zoning Appeals for its decision on 
BZA #24-004.

1. Affirm the Zoning Administrator’s decision issued on July 30, 2024, declaring Town 
Plan SLDP #23-03 to be withdrawn

2. Modify the Zoning Administrator’s decision issued on July 30, 2024, declaring 
Town Plan SLDP #23-03 to be withdrawn.

3. Reverse the Zoning Administrator’s decision issued on July 30, 2024, declaring 
Town Plan SLDP #23-03 to be withdrawn
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Staff Recommendation:

Affirm the Zoning Administrator’s decision in accordance with Alternative 1.
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TOWN OF HERNDON, VIRGINIA
BOARD OF ZONING APPEALS

RESOLUTION

SEPTEMBER 26, 2024

Resolution – to consider Application BZA #24-004, an appeal of the 
Zoning Administrator’s decision issued on July 30, 2024, 
declaring Town Plan SLDP#23-03 to be withdrawn, pursuant 
to Section 78-153.1(c)(2), submittal of revised application 
and time limit for resubmission.    Appellants and property 
owners:  Francis Kenney Jr. and Caitlin Kenney.

RECITALS

Following a failure to submit the required submittals within the 60-day period 
specified by Section 78-153.1(c)(2) of the zoning ordinance, the Zoning 
Administrator made a decision on July 30, 2024, declaring that Town Plan SLDP 
#24-03 is withdrawn.  The 10,194 square-foot lot is located at 641 Nash Street, on 
the southeast corner of Nash Street and Spring Street.  The property is zoned R-
10, Single Family Residential.  Fairfax County Tax Map Number 0162 02 0139.

On August 8, 2024, the appellants submitted a request to appeal the Zoning 
Administrator’s decision to the Board of Zoning Appeals.

The Board of Zoning Appeals has reviewed the appeal according to the standards 
of Section 78-150.6(f)(2) and has held a public hearing in accordance with Section 
78-150.6(f)(1).

THEREFORE BE IT RESOLVED, by the Board of Zoning Appeals of the Town of 
Herndon, Virginia, hereby:

1. AFFIRMS the decision of the Zoning Administrator to declare SLDP #24-03 
to be withdrawn; 

a. _____________________________________________________

b. _____________________________________________________

c. _____________________________________________________
OR

REVERSES the decision of the Zoning Administrator, upon a finding of 
evidence in the record that the Zoning Administrator’s decision was 
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incorrect based on the relevant procedures and review standards in Chapter 
78 (Zoning), and further upon a finding that :

a. _______________________________________________________

b. _______________________________________________________

c. _______________________________________________________

OR

MODIFIES the decision of the Zoning Administrator, upon a finding of 
evidence in the record that the Zoning Administrator’s decision was 
incorrect based on the relevant procedures and review standards in Chapter 
78 (Zoning), and further upon a finding that:

a. ________________________________________________________

b. ________________________________________________________

c. ________________________________________________________

Which said modification is based on the findings that:

a. ________________________________________________________

b. ________________________________________________________

c. ________________________________________________________

In favor: Against:

Attest:

  
Recording Secretary Date:
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Community Development 
T (703) 787-7380 
community.development@herndon-va.gov  

 

 

 
777 Lynn Street, Herndon, VA 20170-4602 

herndon-va.gov 

July 30, 2024 
 
 
Huska Consulting, LLC 
Attn:  Patrick Horgan, PE 
1050 30th Street, NW 
Washington, DC 20007 
 
Re: Town Plan SLDP #23-03 – 641 Nash Street 
 
Dear Mr. Horgan,   
 
On April 5, 2024, the Town of Herndon received your re-submittal plans for the above 
referenced application.  On April 18, 2024, the town provided comments by email (Exhibit 1) 
outlining the missing items that were required for the latest submittal to be considered 
complete and application SLDP #23-03 to be in approvable condition.   
 
Pursuant to Section 78-153.1(c)(2), Submittal of Revised Application and Time Limit for 
Resubmission, of the Town of Herndon Zoning Ordinance, “The applicant shall have an 
opportunity to re-submit a revised application.  The application shall be considered 
withdrawn if a revised application is not resubmitted within 60 days from the date the 
applicant is notified the application fails to comply with the relevant review standards.” 
 
The 60-day time period from April 18, 2024 ended on June 17, 2024.  Town staff reached out 
on May 15, 2024 (Exhibit 2) reiterating the missing items.  Town staff then granted one 
extension to July 22, 2024 (Exhibit 3) and a final extension to July 26, 2024 (Exhibit 4).  As 
of the date of this letter, you have failed to provide the Town with all of the required missing 
items, so your re-submittal remains incomplete. 
 
This letter is to notify you that application SLDP #23-03 is considered withdrawn. 
 
In accordance with Section 15.2-2311 of the Code of Virginia (1950), as amended, you have the 
right to appeal this decision to the Board of Zoning Appeals within thirty (30) days after 
receipt of this letter.  The decision(s) set forth in this letter shall be final and not appealable if 
not appealed within the thirty-day period.  If you wish to appeal this decision you must do so 
in the specified time by submitting a completed application and $152.00 fee to the Community 
Development Department at 777 Lynn Street, Herndon, Virginia 20170. 
 
Sincerely, 
 
 
 
 
David Stromberg, AICP 
Zoning Administrator 
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Town Plan SLDP #23-03 – 641 Nash Street       Page 2 
July 30, 2024 

 
777 Lynn Street, Herndon, VA 20170-4602 

herndon-va.gov 

 
Exhibits:   

1. Email from Pablo Novelo to Frank Kenney and Patrick Horgan, dated April 18, 2024 
2. Email from Pablo Novelo to Frank Kenney and Patrick Horgan, dated May 15, 2024 
3. Email from Pablo Novel to Frank Kenney and Patrick Horgan, dated July 19, 2024 
4. Letter and email from Richard Smith to Frank Kenney and Patrick Horgan, dated 
 July 23, 2024 

 
c: Frank Kenney 
  641 Nash Street 
  Herndon, VA  20170 
 
  John Irish, Deputy Director of Public Works 
  Pablo Novelo, Plan Review Coordinator 
  Scott Robinson, Director of Public Works 
  Lauri Sigler, Deputy Town Attorney 
  Richard Smith, Senior Civil Engineer 
  Lesa Yeatts, Town Attorney 
  
 

Page 42 of 76



1

Stromberg, David

From: Novelo, Pablo

Sent: Thursday, April 18, 2024 3:32 PM

To: Patrick Horgan

Subject: 641 Nash St. 

Attachments: App - Bonding for Individuals (Dec 2019).pdf

Mr. Horgan, 

In an effort to help you expedite the approval process, here is a list of outstanding items. Please let me 
know when we can expect them. 

• Outstanding Fees
o Review & Inspections Fees

 $3,588.23
o Construction General Permit (VSMP Fee)

 $290.00 (must be paid separately from the Review & Inspection Fees
o Payments have to be made directly with the department of finance. However, before you make

the payment, I will have to provide you with a receipt, as they won’t accept your payment
otherwise. Please provide me with the following information, and I will provide you with the
receipt.

 If paying by check

• Amount of check.

• Exact name and address as shown on the check.
 If paying by credit card.

• Amount to be paid.

• Exact name on the card (only name-no numbers).

• Type of card.

• Sureties
o To start the process the please fill out and return the attached application, along with

the required documents as outline on the application.
 I’ve attached the surety application form for individuals, if the developer is going

to be an LLC or Corporation, I will need to provide a different type of surety
application.

o You surety amounts consist of the following:
 Performance Bond Estimate

• Total: $97,315.94

• You can post this with cash (check), a letter of credit, a surety bond or
combination of the three.

o If posting this with a surety bond, please note that that Department
of Finance, will need to approve of the firm before you can post it.

 This is done by providing me with the Name and Address of
the firm you propose to use.

 Cash Escrow Bond Estimate

• Total $12,630.00
o You can post this with cash (check).

• Stormwater Detention and Maintenance Agreement

EXHIBIT 1
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Pablo V. Novelo 

Plan Review Coordinator 

(D) 703-435-6800 x 2011 

(O) 703-435-6853 
www.herndon-va.gov 
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Stromberg, David

From: Novelo, Pablo

Sent: Wednesday, May 15, 2024 3:42 PM

To: Frank Kenney

Cc: Patrick Horgan

Subject: SLD23-03: 641 Nash St

Good afternoon Mr. Kenney, 

Hope this e-mail finds you well. As a professional courtesy, I would like to inform you that per the 
Town Code the 60-day deadline for resubmitting the required items for your application is today, 
which would constitute an automatic withdrawal of your application. Having said that, we would like 
to work with you to avoid this from happening. The Town is currently waiting for you to submit the 
items listed below.  It’s important that we received these items as soon as possible. Please provide me 
with an expected date of submission of the missing items. Thank you. 

• Outstanding Fees
o Review & Inspections Fees

 $3,588.23
o Construction General Permit (VSMP Fee)

 $290.00 (must be paid separately from the Review & Inspection Fees
o Payments have to be made directly with the department of finance. However, before you make

the payment, I will have to provide you with a receipt, as they won’t accept your payment
otherwise. Please provide me with the following information, and I will provide you with the
receipt.

 If paying by check
 Amount of check.
 Exact name and address as shown on the check.

 If paying by credit card.
 Amount to be paid.
 Exact name on the card (only name-no numbers).
 Type of card.

• Sureties
o To start the process the please fill out and return the attached application, along with

the required documents as outline on the application.
 I’ve attached the surety application form for individuals, if the developer is going

to be an LLC or Corporation, I will need to provide a different type of surety
application.

o You surety amounts consist of the following:
 Performance Bond Estimate

 Total: $97,315.94
 You can post this with cash (check), a letter of credit, a surety bond or

combination of the three.
 If posting this with a surety bond, please note that that Department

of Finance, will need to approve of the firm before you can post it.
 This is done by providing me with the Name and Address of

the firm you propose to use.
 Cash Escrow Bond Estimate

 Total $12,630.00

EXHIBIT  2
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 You can post this with cash (check). 
• Stormwater Detention and Maintenance Agreement 

 
 
 
Pablo V. Novelo 

Plan Review Coordinator 

(D) 703-435-6800 x 2011 

(O) 703-435-6853 
www.herndon-va.gov 
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Stromberg, David

From: Novelo, Pablo

Sent: Friday, July 19, 2024 12:42 PM

To: Frank Kenney

Cc: Smith, Richard; Hardy, Holland; Irish, John; Patrick Horgan

Subject: RE: SLD23-03: 641 Nash St - SWM

Good Afternoon Mr. Kenney, 

It has been a month since last, we have heard from you regarding your application. As a reminder the 
storm water agreement has yet to be recorded. You must provide proof of recordation, or your 
application will not be approved. We have also not received the surety documents. I strongly 
encourage you to provide the required documents as this cannot continue to go on unaddressed. The 
Town of Herndon must take an action on your application, whether that be approval or 
rejection.  Please provide us with a date of expected submittal no later than Monday, July 22, 
2024.  We look forward to hearing back from you.   

Pablo V. Novelo 

Plan Review Coordinator 

(D) 703-435-6800 x 2011

(O) 703-435-6853
www.herndon-va.gov

From: Patrick Horgan <phorgan@huskaconsulting.com>  

Sent: Wednesday, June 19, 2024 3:21 PM 

To: Frank Kenney <frankkenney@kw.com> 

Cc: Smith, Richard <richard.smith@herndon-va.gov>; Hardy, Holland <holland.hardy@herndon-va.gov>; Novelo, Pablo 

<pablo.novelo@herndon-va.gov>; Irish, John <john.irish@herndon-va.gov> 

Subject: RE: SLD23-03: 641 Nash St - SWM 

CAUTION: This email originated outside the Town of Herndon email system. 
Do not click links or open attachments unless you recognize the sender and know the content is safe. 
Ok thanks for the update Frank. 

Best, 

Patrick Horgan, PE 

Associate 

C:571-451-7970 

1050 30th St, NW 

Washington, DC 20007 

Exhibit 3
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www.huskaconsulting.com 

From: Frank Kenney <frankkenney@kw.com>  

Sent: Wednesday, June 19, 2024 9:39 AM 

To: Patrick Horgan <phorgan@huskaconsulting.com> 

Cc: Smith, Richard <richard.smith@herndon-va.gov>; Hardy, Holland <holland.hardy@herndon-va.gov>; Novelo, Pablo 

<pablo.novelo@herndon-va.gov>; Irish, John <john.irish@herndon-va.gov> 

Subject: Re: SLD23-03: 641 Nash St - SWM 

 

We are waiting for the bonding company to get back to us.  I have been working to keep this moving 

forward as quickly as possible. I have been working 15+ hour days for the last several weeks, we have 

been opening a local business here in herndon.  I will get these completed as soon as possible.  

 

 

Your Local Area Expert, 
 
Frank Kenney 
Owner of Toll Road Living 
"The Listing Specialist" 
Call or Text :(703)731-9208 
 
 
"A referral is introducing someone you care about to someone you respect. 
Thank you in advance for your referrals." 

 
Keller Williams Realty Reston/Herndon 
11710 Plaza America Dr #710 Reston, VA 20190 
703.679.1700 
 
CONFIDENTIALITY NOTICE: 
This message transmission, any documents, files or previous messages attached to it, may contain confidential and/or legally privileged information. If you are not 
the intended recipient, or a person responsible for delivering it to the intended recipient, please delete this message and notify the sender.  You are hereby notified 
that any disclosure, copying, distribution or use of any of the information contained in or attached to this message is strictly prohibited.  E-mails sent or received 
shall neither constitute acceptance of conducting transactions via electronic means nor create a binding contract until and unless a written contract is signed by the 
parties. 
 

 

On Tue, Jun 18, 2024 at 10:26 PM Patrick Horgan <phorgan@huskaconsulting.com> wrote: 

Good Evening,  

  

Have the bonds been posted for the site plan? Can we submit the ROW Permit yet? 

  

Best, 

  

Patrick Horgan, PE 

Associate 
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C:571-451-7970 

1050 30th St, NW 

Washington, DC 20007 

www.huskaconsulting.com 

From: Smith, Richard <richard.smith@herndon-va.gov>  

Sent: Tuesday, June 11, 2024 4:32 PM 

To: Frank Kenney <frankkenney@kw.com> 

Cc: Patrick Horgan <phorgan@huskaconsulting.com>; Hardy, Holland <holland.hardy@herndon-va.gov>; 

Novelo, Pablo <pablo.novelo@herndon-va.gov>; Irish, John <john.irish@herndon-va.gov> 

Subject: RE: SLD23-03: 641 Nash St - SWM 

  

Frank, 

  

I want to emphasize the remaining items for this project outlined below.  Please understand that this 

project is currently subject to an active Stop Work Order which requires staff to track and ensure 

progress.  Also, please keep in mind the sensitive nature of this site with the surrounding community 

which have been in continual contact with the Town to ensure we are enforcing the policies and 

procedures that are in place.  One of the remaining items that must be addressed in order to lift this 

stop work order is to finalize approval of the site plan and begin construction as soon as 

possible.  Please provide a date certain as to when you will post the bonds, and when you will begin 

construction.  Also, please provide an anticipated construction completion date.  As you know, the 

current site conditions include an unsightly and potentially dangerous excavation area.  We understand 

that it takes time to mobilize to the site but given that the Town gave notice that the site plan review was 

complete two months ago the administrative tasks should be completed already, and work should have 

commenced.  Please provide an update by COB tomorrow, June 12th.  Feel free to reach out to the Town 

with any questions or concerns regarding our requirements or processes. Thank you in advance for your 

prompt attention to this matter.  

  

Thanks, 

Richard P. Smith, PE 

Senior Civil Engineer 
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p: 703-435-6800 x2063 

  

 

  

www.herndon-va.gov 

www.facebook.com/herndongov 

  

From: Novelo, Pablo <pablo.novelo@herndon-va.gov>  

Sent: Tuesday, June 11, 2024 9:47 AM 

To: Frank Kenney <frankkenney@kw.com> 

Cc: Patrick Horgan <phorgan@huskaconsulting.com>; Smith, Richard <richard.smith@herndon-va.gov> 

Subject: SLD23-03: 641 Nash St - SWM 

  

Mr. Kenney, 

  

The stormwater agreement has been approved and signed by all appropriate staff members. You may 
pick up the approved agreement.  You must get it recorded at Fairfax County’s Lands Record Office. 
Once recorded, please provide us with a proof of recordation.  

On a separate note – Please provide us with a date of when we can expect the signed surety 
documents.  

  

  

Pablo V. Novelo 

Plan Review Coordinator 

(D) 703-435-6800 x 2011 

(O) 703-435-6853 

www.herndon-va.gov 
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CONFIDENTIALITY NOTE: The information transmitted, including attachments, is intended 

only for the person(s) or entity to which it is addressed and may contain confidential 

and/or privileged material. Any review, re-transmission, dissemination or other use of, 

or taking of any action in reliance upon this information by persons or entities other 

than the intended recipient is prohibited. If you received this in error, please contact 

the sender and destroy any copies of this information. 
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Public Works 
Administration 
T (703) 435-6853 
publicworks@herndon-va.gov  

777 Lynn Street, Herndon, VA 20170-4602 
herndon-va.gov 

July 23, 20234 

VIA EMAIL AND FIRST-CLASS MAIL 

Frank Kenney 
641 Nash Street 
Herndon, VA 20170 

FOLLOW-UP TO STOP WORK ORDER 

RE: 641 Nash St - (Tax Map No. 0162 02 0139) 
ENVIRONMENTAL CODE COMPLIANCE 

Dear Mr. Kenney: 

The previous stop work order dated February 20, 2023, required you to obtain certain permit 
approvals through the submission of a revised building permit as well as a single lot development 
plan.  The Town notified you in a letter dated March 15, 2024, that the final submission of the 
plan must be received by May 14, 2024.  A follow-up email sent to you on May 15, 2024, allowed 
an extension of that date for you to submit the remaining outstanding items which included 
recordation of the stormwater management agreement, posting of outstanding fees, and 
submission of executed surety documents.  As of the date of this letter seventy (70) additional 
days have passed without receiving the required documents outlined in previous correspondence. 

Be advised that all remaining outstanding items must be received by the Town no later 
than 4 pm on Friday, July 26, 2024 to avoid an automatic withdrawal of this application. 
Also, be advised that withdrawal of this application will constitute a violation of this stop-work 
order, which can result in enforcement actions that include fines of up to $32,500 per day, filling 
in the excavated area, and removing the vertical walls.  These actions may have additional 
implications pursuant to the zoning ordinance.   

The directives herein are pursuant to town codes section 26-55, 26-334, Virginia Administrative 
Code Section 9VAC25-870-116, 9VAC25-840, Code of Virginia Sec. 62.1-44.15:37, 62.1-44.15:48, and 
62.1-44.15:55.  You have certain rights pursuant as outlined in town code sections 26-54, 26-55, 26-
332 & 26-333.  Please contact this department at 703-435-6856 if there are any questions.  

Sincerely, 

Richard P. Smith, P.E. 
Senior Civil Engineer 

cc: Lesa Yeatts, Town Attorney 
Scott Robinson, Director of Public Works  

Exhibit 4
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Stromberg, David

From: Smith, Richard

Sent: Tuesday, July 23, 2024 12:16 PM

To: Frank Kenney

Cc: Patrick Horgan; Novelo, Pablo; Yeatts, Lesa; Sigler, Lauri; Robinson, Scott; Irish, John; 

Gilleran, Lisa; Stromberg, David; Irish, John

Subject: RE: SLD23-03: 641 Nash St - SWM

Attachments: 641 Nash_SWO - Followup 7.23.2024.pdf; 641 Nash Street Stop Work Order.pdf; 641 

Nash_SWO Engineering.pdf

Importance: High

Frank, 

 

The Town can not allow this application and associated site conditions to extend any further.  Please find the 

attached letter titled “SWO – Followup 7.23.2024” which outlines this Friday as a final deadline to provide all 

documents required to approve the application.  If all documents are not received by 4 pm this Friday the site 

plan application will be automatically withdrawn, which will result in the site being in violation of the stop work 

orders that are still in effect.  I have attached the previous stop-work orders for reference.  If the site plan cannot 

be approved the Town will require the site to immediately be stabilized (i.e. hole filled, and hazards 

removed).  These directives may be enforced by the fines referenced in the attached letters.  Please give this issue 

immediate attention to avoid the significant repercussions from missing the stated deadline.   

 

Thanks, 

Richard P. Smith, PE 
Senior Civil Engineer 

p: 703-435-6800 x2063 
 

 
 

www.herndon-va.gov 
www.facebook.com/herndongov 

 

From: Frank Kenney <frankkenney@kw.com>  

Sent: Monday, July 22, 2024 4:44 PM 

To: Novelo, Pablo <pablo.novelo@herndon-va.gov> 

Cc: Irish, John <john.irish@herndon-va.gov>; Patrick Horgan <phorgan@huskaconsulting.com>; Smith, Richard 

<richard.smith@herndon-va.gov> 

Subject: Re: SLD23-03: 641 Nash St - SWM 

 

CAUTION: This email originated outside the Town of Herndon email system. 
Do not click links or open attachments unless you recognize the sender and know the content is safe. 
I have let the engineer know the documents are ready for pickup and recording. It should have that taken 

care of very shortly.  The surety bond I had sent more required docs over and I'm waiting for them to 

hopefully get approval for that and we will submit the surety bond and other deposits as soon as we have 

them.   
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Frank Kenney 

www.Kenney.Construction 

The Kenney Real Estate Team  

The Listing Specialist 

Call or Text :(703)731-9208 

 

"A referral is introducing someone you care about to someone you respect. 

 

Thank you in advance for your referrals." 

 

Kenney Construction 

license# 2705172841 

Address: 916 Barker Hill Rd. 

Herndon, VA 20170 

 

Kenney Real Estate Team 

11700 Plaza America Dr Suite 150 

Reston, VA 20190 

703.679.1700 

CONFIDENTIALITY NOTICE: 

 

This message transmission, any documents, files or previous messages attached to it, may contain 

confidential and/or legally privileged information. If you are not the intended recipient, or a person 

responsible for delivering it to the intended recipient, please delete this message and notify the 

sender.  You are hereby notified that any disclosure, copying, distribution or use of any of the information 

contained in or attached to this message is strictly prohibited.  E-mails sent or received shall neither 

constitute acceptance of conducting transactions via electronic means nor create a binding contract 

until and unless a written contract is signed by the parties. 

 

     

 

On Mon, Jul 22, 2024, 11:32 AM Frank Kenney <frankkenney@kw.com> wrote: 

Yes, I received your email. I'm meeting my wife try to finish getting these signed, notarized and have 

them back later this afternoon. I've been working on the surety bond but having issues getting it 

approved without the full construction loan. I'm still working on this process and have it soon as 

possible. 

 

Frank Kenney 

www.Kenney.Construction 

The Kenney Real Estate Team  

The Listing Specialist 

Call or Text :(703)731-9208 

 

"A referral is introducing someone you care about to someone you respect. 

 

Thank you in advance for your referrals." 

 

Kenney Construction 
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license# 2705172841 

Address: 916 Barker Hill Rd. 

Herndon, VA 20170 

 

Kenney Real Estate Team 

11700 Plaza America Dr Suite 150 

Reston, VA 20190 

703.679.1700 

CONFIDENTIALITY NOTICE: 

 

This message transmission, any documents, files or previous messages attached to it, may contain 

confidential and/or legally privileged information. If you are not the intended recipient, or a person 

responsible for delivering it to the intended recipient, please delete this message and notify the 

sender.  You are hereby notified that any disclosure, copying, distribution or use of any of the 

information contained in or attached to this message is strictly prohibited.  E-mails sent or received 

shall neither constitute acceptance of conducting transactions via electronic means nor create a 

binding contract until and unless a written contract is signed by the parties. 

 

     

 

On Mon, Jul 22, 2024, 11:18 AM Novelo, Pablo <pablo.novelo@herndon-va.gov> wrote: 

Good Morning Mr. Kenney, 

  

I’m following up with my previous email. It’s imperative that you confirm receipt of this e-mail and 
that you respond accordingly. Per Richard’s e-mail below you were provided with a deadline to 
provide us with a plan for providing the required documents, with hard delivery dates.  The deadline 
is today, and we have not received a response as of yet. As a reminder of the outstanding items 
require for approval, I’m including the e-mail I sent back on 05/15/24. We look forward to receiving 
a response from you today.  

  

  

Pablo V. Novelo 

Plan Review Coordinator 

(D) 703-435-6800 x 2011 

(O) 703-435-6853 

www.herndon-va.gov 
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From: Smith, Richard <richard.smith@herndon-va.gov>  

Sent: Friday, July 19, 2024 1:36 PM 

To: Novelo, Pablo <pablo.novelo@herndon-va.gov>; Frank Kenney <frankkenney@kw.com> 

Cc: Hardy, Holland <holland.hardy@herndon-va.gov>; Irish, John <john.irish@herndon-va.gov>; Patrick Horgan 

<phorgan@huskaconsulting.com> 

Subject: Re: SLD23-03: 641 Nash St - SWM 

  

Frank, 

  

I want to reiterate the importance of addressing your site’s current condition immediately. The site is 

still under the conditions the stop work order, one of which is to area the site plan immediately. If you 

do not provide the necessary documents promptly you could face significant fines associated with the 

stop work order.  Please provide a plan to the Town by Monday (22nd) for providing the documents, 

with hard delivery dates that are in the coming days. Thank you in advance for your immediate 

cooperation on this matter. 

  

Thanks, 

Richard P. Smith, PE 

Senior Civil Engineer 

p: 703-435-6800 x2063 
  
www.herndon-va.gov 
www.facebook.com/herndongov 

  

From: Novelo, Pablo <pablo.novelo@herndon-va.gov> 

Sent: Friday, July 19, 2024 12:41:40 PM 

To: Frank Kenney <frankkenney@kw.com> 

Cc: Smith, Richard <richard.smith@herndon-va.gov>; Hardy, Holland <holland.hardy@herndon-va.gov>; Irish, John 

<john.irish@herndon-va.gov>; Patrick Horgan <phorgan@huskaconsulting.com> 

Subject: RE: SLD23-03: 641 Nash St - SWM  

  

Good Afternoon Mr. Kenney, 

  

It has been a month since last, we have heard from you regarding your application. As a reminder 
the storm water agreement has yet to be recorded. You must provide proof of recordation, or your 
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application will not be approved. We have also not received the surety documents. I strongly 
encourage you to provide the required documents as this cannot continue to go on unaddressed. 
The Town of Herndon must take an action on your application, whether that be approval or 
rejection.  Please provide us with a date of expected submittal no later than Monday, July 22, 
2024.  We look forward to hearing back from you.   

  

  

Pablo V. Novelo 

Plan Review Coordinator 

(D) 703-435-6800 x 2011 

(O) 703-435-6853 

www.herndon-va.gov 

  

 

  

From: Patrick Horgan <phorgan@huskaconsulting.com>  

Sent: Wednesday, June 19, 2024 3:21 PM 

To: Frank Kenney <frankkenney@kw.com> 

Cc: Smith, Richard <richard.smith@herndon-va.gov>; Hardy, Holland <holland.hardy@herndon-va.gov>; Novelo, Pablo 

<pablo.novelo@herndon-va.gov>; Irish, John <john.irish@herndon-va.gov> 

Subject: RE: SLD23-03: 641 Nash St - SWM 

  

CAUTION: This email originated outside the Town of Herndon email system. 
Do not click links or open attachments unless you recognize the sender and know the content is 

safe. 

Ok thanks for the update Frank.  

  

Best, 

  

Patrick Horgan, PE 

Associate 
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C:571-451-7970 

1050 30th St, NW 

Washington, DC 20007 

www.huskaconsulting.com 

From: Frank Kenney <frankkenney@kw.com>  

Sent: Wednesday, June 19, 2024 9:39 AM 

To: Patrick Horgan <phorgan@huskaconsulting.com> 

Cc: Smith, Richard <richard.smith@herndon-va.gov>; Hardy, Holland <holland.hardy@herndon-va.gov>; Novelo, Pablo 

<pablo.novelo@herndon-va.gov>; Irish, John <john.irish@herndon-va.gov> 

Subject: Re: SLD23-03: 641 Nash St - SWM 

  

We are waiting for the bonding company to get back to us.  I have been working to keep this moving 

forward as quickly as possible. I have been working 15+ hour days for the last several weeks, we have 

been opening a local business here in herndon.  I will get these completed as soon as possible.  

 

 

Your Local Area Expert, 

  

Frank Kenney 

Owner of Toll Road Living 

"The Listing Specialist" 

Call or Text :(703)731-9208 

  

  

"A referral is introducing someone you care about to someone you respect. 

Thank you in advance for your referrals." 

  

Keller Williams Realty Reston/Herndon 
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11710 Plaza America Dr #710 Reston, VA 20190 

703.679.1700 

  

CONFIDENTIALITY NOTICE: 

This message transmission, any documents, files or previous messages attached to it, may contain confidential and/or legally privileged information. If you are 
not the intended recipient, or a person responsible for delivering it to the intended recipient, please delete this message and notify the sender.  You are hereby 
notified that any disclosure, copying, distribution or use of any of the information contained in or attached to this message is strictly prohibited.  E-mails sent or 
received shall neither constitute acceptance of conducting transactions via electronic means nor create a binding contract until and unless a written contract is 
signed by the parties. 

  

  

On Tue, Jun 18, 2024 at 10:26 PM Patrick Horgan <phorgan@huskaconsulting.com> wrote: 

Good Evening,  

  

Have the bonds been posted for the site plan? Can we submit the ROW Permit yet? 

  

Best, 

  

Patrick Horgan, PE 

Associate 

 

C:571-451-7970 

1050 30th St, NW 

Washington, DC 20007 

www.huskaconsulting.com 

From: Smith, Richard <richard.smith@herndon-va.gov>  

Sent: Tuesday, June 11, 2024 4:32 PM 

To: Frank Kenney <frankkenney@kw.com> 

Cc: Patrick Horgan <phorgan@huskaconsulting.com>; Hardy, Holland <holland.hardy@herndon-va.gov>; 

Novelo, Pablo <pablo.novelo@herndon-va.gov>; Irish, John <john.irish@herndon-va.gov> 

Subject: RE: SLD23-03: 641 Nash St - SWM 
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Frank, 

  

I want to emphasize the remaining items for this project outlined below.  Please understand that this 

project is currently subject to an active Stop Work Order which requires staff to track and ensure 

progress.  Also, please keep in mind the sensitive nature of this site with the surrounding community 

which have been in continual contact with the Town to ensure we are enforcing the policies and 

procedures that are in place.  One of the remaining items that must be addressed in order to lift this 

stop work order is to finalize approval of the site plan and begin construction as soon as 

possible.  Please provide a date certain as to when you will post the bonds, and when you will begin 

construction.  Also, please provide an anticipated construction completion date.  As you know, the 

current site conditions include an unsightly and potentially dangerous excavation area.  We 

understand that it takes time to mobilize to the site but given that the Town gave notice that the site 

plan review was complete two months ago the administrative tasks should be completed already, and 

work should have commenced.  Please provide an update by COB tomorrow, June 12th.  Feel free to 

reach out to the Town with any questions or concerns regarding our requirements or processes. Thank 

you in advance for your prompt attention to this matter.  

  

Thanks, 

Richard P. Smith, PE 

Senior Civil Engineer 

p: 703-435-6800 x2063 

  

 

  

www.herndon-va.gov 

www.facebook.com/herndongov 

  

From: Novelo, Pablo <pablo.novelo@herndon-va.gov>  

Sent: Tuesday, June 11, 2024 9:47 AM 

To: Frank Kenney <frankkenney@kw.com> 

Cc: Patrick Horgan <phorgan@huskaconsulting.com>; Smith, Richard <richard.smith@herndon-va.gov> 

Subject: SLD23-03: 641 Nash St - SWM 
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Mr. Kenney, 

  

The stormwater agreement has been approved and signed by all appropriate staff members. You 
may pick up the approved agreement.  You must get it recorded at Fairfax County’s Lands Record 
Office. Once recorded, please provide us with a proof of recordation.  

On a separate note – Please provide us with a date of when we can expect the signed surety 
documents.  

  

  

Pablo V. Novelo 

Plan Review Coordinator 

(D) 703-435-6800 x 2011 

(O) 703-435-6853 

www.herndon-va.gov 

  

 

  

 

CONFIDENTIALITY NOTE: The information transmitted, including attachments, is intended 

only for the person(s) or entity to which it is addressed and may contain confidential 

and/or privileged material. Any review, re-transmission, dissemination or other use of, 

or taking of any action in reliance upon this information by persons or entities other 

than the intended recipient is prohibited. If you received this in error, please 

contact the sender and destroy any copies of this information. 

 

 

 

---------- Forwarded message ---------- 

From: "Novelo, Pablo" <pablo.novelo@herndon-va.gov> 

To: Frank Kenney <frankkenney@kw.com> 

Cc: Patrick Horgan <phorgan@huskaconsulting.com> 

Bcc:  

Date: Wed, 15 May 2024 19:41:34 +0000 

Subject: SLD23-03: 641 Nash St 
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Good afternoon Mr. Kenney, 

Hope this e-mail finds you well. As a professional courtesy, I would like to inform you that per the 
Town Code the 60-day deadline for resubmitting the required items for your application is today, 
which would constitute an automatic withdrawal of your application. Having said that, we would 
like to work with you to avoid this from happening. The Town is currently waiting for you to submit 
the items listed below.  It’s important that we received these items as soon as possible. Please 
provide me with an expected date of submission of the missing items. Thank you.  

• Outstanding Fees 

o Review & Inspections Fees 

 $3,588.23 

o Construction General Permit (VSMP Fee) 

 $290.00 (must be paid separately from the Review & Inspection Fees 

o Payments have to be made directly with the department of finance. However, before you 
make the payment, I will have to provide you with a receipt, as they won’t accept your 
payment otherwise. Please provide me with the following information, and I will 
provide you with the receipt. 

 If paying by check 

 Amount of check. 
 Exact name and address as shown on the check. 

 If paying by credit card. 
 Amount to be paid. 
 Exact name on the card (only name-no numbers). 
 Type of card. 

• Sureties 

o To start the process the please fill out and return the attached application, along with 
the required documents as outline on the application. 

 I’ve attached the surety application form for individuals, if the developer is going 
to be an LLC or Corporation, I will need to provide a different type of surety 
application. 

o You surety amounts consist of the following: 
 Performance Bond Estimate 

 Total: $97,315.94 

 You can post this with cash (check), a letter of credit, a surety bond or 
combination of the three. 

 If posting this with a surety bond, please note that that Department 
of Finance, will need to approve of the firm before you can post it. 

 This is done by providing me with the Name and Address of 
the firm you propose to use. 

 Cash Escrow Bond Estimate 

 Total $12,630.00 

 You can post this with cash (check). 
• Stormwater Detention and Maintenance Agreement 
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Pablo V. Novelo 

Plan Review Coordinator 

(D) 703-435-6800 x 2011 

(O) 703-435-6853 

www.herndon-va.gov 
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Town of Herndon, Virginia
Notice of Public Hearing

Notice is hereby given that the Board of Zoning Appeals (BZA) of the Town of Hern-
don, Virginia, will hold a public hearing on Thursday, September 26, 2024, at 7:00 p.m. 
in the Herndon Council Chambers Building, located at 765 Lynn Street, Herndon on the 
following items:

BOARD OF ZONING APPEALS, BZA #24-002, 641 Nash Street – Appeal 
of a Zoning Administrator’s Decision. An appeal of the Zoning Administra-
tor’s decision issued on July 30, 2024, declaring Town Plan SLDP #23-03 to be 
withdrawn, pursuant to Section 78-153.1(c)(2), submittal of revised application and 
time limit for resubmission. The 10,194 square-foot lot is located at 641 Nash Street, 
on the southeast corner of Nash Street and Spring Street. The property is zoned 
R-10, Single Family Residential. Fairfax County Tax Map Number 0162 02 0139. 
Appellants and property owners: Francis Kenney Jr. and Caitlin Kenney.

BOARD OF ZONING APPEALS, BZA #24-005, 1119 Burwick Drive, to seek 
a variance from Table 78-21(f), Features Allowed Within Required Setbacks and 
Yards, to allow an addition to the existing single-family residence. The required 
rear yard setback is 18 feet and the existing residence is located approximately 18 
feet from the rear property line. The existing deck is located approximately 9 feet 
from the rear property line. The applicant is requesting to cover 12 feet of the exist-
ing rear deck to create a covered, screened-in porch of 108 square feet. The 5,790 
square-foot lot is located on the southeast side of the Burwick Drive cul-de-sac. The 
property is zoned PD-R, Planned Development – Residential. Fairfax County Tax 
Map Number 0104 19 0023. Applicant and property owners: Teresa M. Yacoub and 
Ehab S. Yacoub.

The public is encouraged to participate in the town’s public hearing process. Individuals 
having an interest in the above items are invited to attend the public hearing and state 
their opinions and may also submit comments to bza@herndon-va.gov. The proposed 
item is available for review by the public on the town’s website www.herndon-va.gov.

The Town of Herndon supports the Americans with Disabilities Act by making reason-
able accommodations for persons with disabilities, so that they may participate in ser-

for any accommodation that may be necessary to allow participation.

Amanda Morrow Kertz, Acting Town Clerk

Note to Publisher:
Publish on September 6/September 13, 2024
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Board of Zoning Appeals 
Regular Meeting 
Agenda Item 5.a. 

 
Agenda Item: Resolution to establish the Board of Zoning Appeals meeting 

schedule for January 1, 2025, to December 31, 2025 

Meeting Date: September 26, 2024 

Category: New Business 

Prepared by: David Stromberg, Zoning Administrator 
 
Description: 
The Board of Zoning Appeals bylaws prescribe the meeting schedule.  
 
The Department of Community Development, in coordination with the Town Clerk's 
office, would like to propose a resolution to set the meeting schedule for Calendar Year 
2025. The meeting schedule is generally modified to accommodate holidays and 
occasions of conflicts with other Town meetings and events. The adopted meeting 
schedule is included in the printed annual town calendar, which is currently under 
development.  
 
Background: 
Staff has prepared the proposed resolution for Calendar Year 2025 based on the 
following guidelines:  

• Board of Zoning Appeals meetings are scheduled for the fourth Thursday of the 
month; 

• Meeting dates may be changed by resolution of the board.  
 
 
Budget Impact: 
N/A 
 
Recommendation: 
Recommend approval of the 2025 Board of Zoning Appeals Meeting Schedule in 
accordance with the proposed resolution. 
 
Attachments: 
1. Resolution (Proposed) 
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TOWN OF HERNDON, VIRGINIA
BOARD OF ZONING APPPEALS

RESOLUTION

SEPTEMBER 26, 2024

Resolution- to establish the Board of Zoning Appeals meeting schedule for 
January 1, 2025, to December 31, 2025.

BE IT RESOLVED by the Board of Zoning Appeals of the Town of Herndon, Virginia, 
that:

1. In accordance with the meeting schedule set out in the Board of 
Zoning Appeals bylaws, the meeting schedule for calendar year 2025 
is hereby adopted as follows:

January 23, 2025 Regular Meeting
February 27, 2025 Regular Meeting
March 27, 2025 Regular Meeting
April 24, 2025 Regular Meeting
May 22, 2025 Regular Meeting
June 26, 2025 Regular Meeting
July 24, 2025 Regular Meeting
August 28, 2025 Regular Meeting
September 25, 2025 Regular Meeting
October 23, 2025 Regular Meeting
November 20, 2025 Regular Meeting
December 18, 2025 Regular Meeting

2. The Board of Zoning Appeals directs staff to include the meeting 
schedule in the 2025 annual town calendar.
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