
TOWN COUNCIL 
REGULAR MEETING AGENDA

Town Council Chambers
765 Lynn Street, Herndon, VA 20170

Tuesday, February 13, 2024 | 7:00 PM

 

1. Call to Order

2. Pledge of Allegiance to the Flag of the United States of America

3. Presentations/Reports/Comments

a. Presentation on the Origin and Destination Study

b. Town Manager Report

c. Councilmember Comments

4. Comments from the Audience
Members of the public may, for one 3-minute period, provide public comments, 
requests, consent or general item comments, and comments on matters not 
included on the agenda. 

5. Public Hearings

a. Ordinance 24-O-04 to amend the Fiscal Year (FY) 2024 Adopted Budget for 
the General Fund, Golf Fund, and American Rescue Plan (ARPA) Fund

b. Resolution 24-G-13 to approve Special Exception SE #23-03, to permit a 
personal service use consisting of cosmetics and aesthetic services within the 
multi-tenant commercial office building in a Commercial Office, CO, zoning 
district
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6. General

a. Ordinance 24-O-05 to amend the Herndon Town Code, Chapter 2 
(ADMINISTRATION), Article I (In General), Section 2-4 to increase the number 
of times participation can occur electronically per year, Section 2-5 to 
reference the ethical duty to attend meetings and to add thereto a new Section 
2-6 specifying attendance responsibility and process

7. Consent

a. Resolution 24-G-14 to award contract RFP #24-01, Custodial Services

b. January 2, 2024 Town Council Work Session Minutes

c. January 9, 2024 Town Council Regular Meeting Minutes

8. Adjournment

Interpretación en Español está disponible en esta sesión.
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Town Council  
Regular Meeting 
Agenda Item 3.a. 

 
Agenda Item: Presentation of the Origin and Destination Study 

Meeting Date: February 13, 2024 

Category: Presentations/Reports/Comments 

Prepared by: Fadrique Iglesias, Community Planner 
 
Description: 
This is a presentation of the Origin-Destination report.  
 
Background: 
The 2023 Origin-Destination Report presentation intends to provide information to 
demonstrate to the public and third parties the likelihood of cut-through traffic on the 
roadways to avoid tolls, per request of Town Council member Sean Reagan, in the 
spring of 2022.  The report and its findings have been completed. The transportation 
consultancy firm Gorove Slade prepared the report, and consultants Kevin Sitzman and 
Sasha Ksanznak-Redmon will present the findings.  
 
Budget Impact: 
N/A 
 
Recommendation: 
N/A 
 
Attachments: 
None 
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Town Council  
Regular Meeting 
Agenda Item 5.a. 

 
Agenda Item: Ordinance 24-O-04 to amend the Fiscal Year (FY) 2024 Adopted 

Budget for the General Fund, Golf Fund, and American Rescue 
Plan (ARPA) Fund 

Meeting Date: February 13, 2024 

Category: Public Hearings 

Prepared by: Marjorie Sloan, Finance Director 
 
Description: 
This is an ordinance to Amend the Fiscal Year (FY) 2024 Adopted Budget for the 
General Fund, Golf Fund, and American Rescue Plan (ARPA) Fund.   
 
Background: 
The proposed FY 2024 budget amendment is as follows: 
  
1.  To appropriate $40,000 in the General Fund to the Herndon Police Department 
(HPD) for the purchase and installation of facility equipment and repairs. HPD intends to 
use existing Federal and State Seized Asset Forfeiture funds.  A total of $62,381.11 is 
available for use for qualified purchases. 
  
2.  Community Development is pursuing the Virginia Trees for Clean Water Grant 
through the Virginia Department of Forestry. If awarded, the grant will provide 
reimbursement for the purchase and planting of approximately 200 trees. Community 
Development requests $125,000 in General Fund expenditure appropriation.  Approval 
would be contingent upon successful award of the State grant in February 2024. 
 
Community Development will be using the town’s tree inventory to identify communities 
in need of tree canopy. A highly diverse selection of species will be planted to create a 
more resilient urban forest. The Town Arborist will engage with residents to educate and 
discuss the importance of street trees and the positive effects they have on urban-
environmental issues, such as increasing diversity and resiliency, improving air quality, 
lowering air and surface temperatures, mitigating storm water runoff, and creating a 
community identity through trees. 
  
3.  Approval is requested to appropriate additional General Fund expenditures totaling 
$24,387 for fire protection and litter programs made possible based on State Fire and 
Litter grant revenues higher than expected. 
 
4.  For the Golf Fund, approval is requested for $30,000 of additional materials and 
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supplies associated with the Master Plan tee project. 
 
5.  For the American Rescue Plan Act (ARPA) Fund, approval is requested for a reclass 
of $50,000 appropriated funds from the AutoCAD project to the Paving project to cover 
costs associated with the re-striping of Sterling Road.    
 
Budget Impact: 
The fiscal impact to the General Fund for the $180,387 expenditure appropriations 
would be funded via incremental grant revenues and the current available balance of 
seized asset funds. The increase in expenditures for the Golf Fund will be funded by 
favorable year-to-date driving range fees.  Appropriations in the ARPA fund are capped 
at the Federal ARPA funding total received of $25.5M. The request would be a reclass 
between projects and cost-neutral for the fund. 
 
Recommendation: 
Recommend that the Mayor and Town Council adopt the attached draft ordinance. 
 
Attachments: 
1. Ordinance (Proposed) 
2. Ordinance Attachment A 
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24-O-04

TOWN OF HERNDON, VIRGINIA
TOWN COUNCIL

ORDINANCE

FEBRUARY 13, 2024

Ordinance- to amend the Fiscal Year (FY) 2024 Adopted Budget for 
the General Fund, Golf Fund, and American Rescue Plan (ARPA) 
Fund.

In adopting this ordinance, the Town Council has considered the Town Manager's 
recommended budget modifications as described in Attachment A, FY 2024 Budget 
Amendment Number 3.

THEREFORE, BE IT ORDAINED by the Town Council of the Town of Herndon, Virginia 
that:

1. The financial adjustments to the FY 2024 budget, as described in 
 Attachment A, FY 2024 Budget Amendment Number 3 to this 
ordinance, are approved. 

2. This ordinance shall be effective on and after the date of its adoption.
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FY 2024 Budget Amendment Number 3 Attachment A
February 13, 2024

TOWN OF HERNDON, VIRGINIA
FY 2024

BUDGET AMENDMENT NUMBER 3

The following appropriations and funding sources are proposed for amendment:

GENERAL FUND

Expenditure Appropriations Amount Revenue Budget Amount
Increase Police Department 
expenditures

$40,000 Federal & State Seized Assets 
revenues

$40,000

Community Development – 
Tree Installation

$125,000 Virginia Forestry Grant – 
awaiting award

$125,000

DPW Fire and Litter Programs $24,387 Higher Virginia Fire and Litter 
Grants received

$24,387

Total Expenditures Increase $ 180,387 Total Revenues Increase $ 180,387

GOLF FUND

Expenditure Appropriations Amount Revenue Budget Amount
Material & Supplies, Master Plan 
tee project

$30,000 Increased driving range fees $30,000

AMERICAN RESCUE PLAN ACT (ARPA)

Expenditure Appropriations Amount Revenue Budget Amount
AutoCAD ($50,000) ARPA $0
Paving Project 50,000
Total Expenditures Increase $0 Total Revenues 

Increase
$0

Page 7 of 51



 
Town Council  
Regular Meeting 
Agenda Item 5.b. 

 
Agenda Item: Resolution 24-G-13 to approve Special Exception SE #23-03, to 

permit a personal service use consisting of cosmetics and 
aesthetic services within the multi-tenant commercial office 
building in a Commercial Office, CO, zoning district 

Meeting Date: February 13, 2024 

Category: Public Hearings 

Prepared by: Fadrique Iglesias, Community Planner 
 
Description: 
This application seeks to allow personal service use consisting of cosmetics and 
aesthetic services. The property owner (and applicant) proposes to reconfigure the 
existing space to sign a new tenant. The site, located at the northeast corner of 
Herndon Parkway and Elden Street, encompasses a 916-square-foot tenant space 
within the Herndon Park Condominium Center, a complex comprised of two 
interconnected commercial office buildings constructed around 1987. Vehicular access 
is facilitated by two-way, double-loaded drive aisles on the east and west sides, with 
entrances at the northwest corner of Herndon Parkway and the southeast corner of 
Elden Street. The Herndon 2030 Comprehensive Plan designated the property as 
"Business Corridor Use." Zoned as CO, Commercial Office, the area is a transitional 
zone between high-intensity commercial activities and residential neighborhoods. 
 
Background: 
The existing 916-square-foot tenant space is contained within a three-story multi-tenant 
commercial office building connected to a second similar building (297 Herndon 
Parkway). The site is at the northwest corner of the intersection of Herndon Parkway 
and Elden Street. The two attached buildings, parking, and surrounding site features 
comprise what is also known as Herndon Park Condominium Center and was 
constructed circa 1987. Two-way vehicular circulation is achieved through two-way 
double-loaded drive aisles on the east and west sides of the site and wrapping around 
the northern part of the site. The site is accessed from Herndon Parkway at the 
northwest corner of the site and the southeast corner of the site along Elden Street. 
  
The CO zoning district is intended to function as a transitional area between higher-
intensity commercial uses and neighborhood residential uses. A previous Special 
Exception (SE#21-05) was granted to allow a personal service use consisting of 
cosmetics and aesthetic services within the adjacent unit and an expansion into an 
additional unit was subsequently granted. The cases are shown below.   
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• SE #21-05, 299 Herndon Parkway, Suite 108 for personal service use consisting 
of cosmetics and aesthetic services for a maximum of six people was granted on 
November 16, 2021. 
 

• SE #21-05 amendment, 299 Herndon Parkway, Suite 107 for an expansion of 
personal service use consisting of cosmetics and aesthetic services was granted 
on June 13, 2023, and increase the number of clients to 12 people in total 
(including employees). 

 
In both cases, the Planning Commission recommended approval with the same 
conditions, and the Town Council approved the application. 
 
The case (SE#23-03) was presented to the Planning Commission's regular meeting on 
January 22, 2024. The Commission recommended approval with conditions at their 
public hearing (5-0). 
 
Budget Impact: 
None 
 
Recommendation: 
Staff is recommending approval of Special Exception SE #23-03 in accordance with 
Alternative #2 and with the following conditions:  

a. The personal services business space shall be constructed and utilized in 
substantial conformance with the original application and updated first-floor plan 
received on June 27, 2023, and September 25, 2023, subsequently or similar 
types of cosmetics and personal services uses.   

b. The business operations shall be conducted by appointment only and limited to 
six total people, including employees, occupying the space at any given time; 
and  

c. The retail sales floor space allocation shall be limited to not more than 50 square 
feet within the tenant space. 

 
 
Attachments: 
1. Resolution (Proposed) 
2. Staff Report 
3. Applicant Narrative  
4. Proposed Special Exception Floor Plan  
5. TP #86-08 As-Built 
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24-G-13

TOWN OF HERNDON, VIRGINIA
TOWN COUNCIL

RESOLUTION

FEBRUARY 13, 2024

Resolution- to approve Special Exception SE #23-03, to permit a personal service 
use consisting of cosmetics and aesthetic services within the multi-
tenant commercial office building in a Commercial Office, CO, zoning 
district.

The applicant, Nghiem Minh, has submitted a request for a special exception to permit a 
personal service use consisting of cosmetics and aesthetic services within the multi-tenant 
commercial office building at 299 Herndon Parkway, Suite 106, further identified as Fairfax 
County Tax Map # 0171 13 0106. 

On January 22, 2024, the Planning Commission recommended that the special exception 
with conditions be approved based upon the finding that the proposed use meets the 
purpose and intent of the Zoning Ordinance.

The Town Council has reviewed this application and has held a public hearing in 
accordance with the provisions of §15.2-2204 of the State Code and recommended that the 
application be approved with amended conditions based upon the finding that the amended 
conditions still meet the purpose and intent of the Zoning Ordinance, in particular Section 
78-155.3(e).

THEREFORE, BE IT RESOLVED by the Town Council of the Town of Herndon, Virginia 
that:

1. The Town Council Recommends approval of amending Special Exception 
SE #23-03 that shall run with the land and not be voided or extinguished 
from a change in ownership of the property in accordance with the 
conditions set forth below to achieve compliance with the standards found 
in Section 78-155.3: 

a. The personal services business space shall be constructed and utilized 
in substantial conformance with the original application and updated 
first-floor plan received on June 27, 2023, and September 25, 2023, 
subsequently or similar types of cosmetics and personal services uses.   

b. The business operations shall be conducted by appointment only and 
limited to six total people, including employees, occupying the space at 
any given time. 

c. The retail sales floor space allocation shall be limited to not more than 
50 square feet within the tenant space.
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Town Council Regular Meeting

STAFF REPORT
Agenda Item: Resolution to approve Special Exception SE #23-03, to permit a 

personal service use consisting of cosmetics and aesthetic services 
within the multi-tenant commercial office building in a Commercial 
Office, CO, zoning district

Meeting Date: February 13, 2024

Staff Contact:  Fadrique Iglesias, Community Planner; 
David Stromberg, AICP, Zoning Administrator

Summary Information:

Proposed Modification This application seeks to allow personal service use consisting of 
cosmetics and aesthetic services. The property owner (and 
applicant) proposes reconfiguring the existing 916 square feet of 
tenant space to sign a new tenant. The property is zoned CO, 
Commercial Office. The Herndon 2030 Comprehensive Plan 
designated the property as "Business Corridor Use." The property is 
located within the Herndon Park Condominium office building and is 
located at the northeast corner of the intersection of Herndon 
Parkway and Elden Street. 

Address 299 Herndon Pkwy Ste 106 Herndon VA 20170 4467
Fairfax County Tax 
Map Number 0171 13 0106

Owners Nghiem Minh
Huynh Yen

Applicant Nghiem Minh
Business/Organization Rosslyn Cosmetology, LLC.
Property Use Multi-story, multi-tenant commercial office
Zoning District CO, Commercial Office
HDO Designation N/A
Adjacent Zoning North: RM, Residential, Multi-

family. 
East: R-15, Residential, 
Single-family

South: O&LI, Office & Light 
Industrial

West: CS, Commercial 
Services

Building Type(s)

Three-story, approximately 
30,000 square feet (gross floor 
area). Unit 106 consists of 
approximately 916 square feet 
and is in a multi-unit building 
(Building 2).

Date of 
Construction: 1987

Comprehensive Plan 
Land Use Designation

Business Corridor
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Staff Report – Application for a Special Exception – SE #23-03, 299 Herndon Parkway, Ste 106
Town Council – February 13, 2024
Page 2

Location Map:
 

Background & Site Description:

The existing 916 square foot tenant space is contained within a three-story multi-tenant 
commercial office building which is connected to a second similar building (297 Herndon 
Parkway). The site is at the northwest corner of the intersection of Herndon Parkway 
and Elden Street. The two attached buildings, parking and surrounding site features 
comprise what is also known as Herndon Park Condominium Center and was 
constructed circa 1987. Two-way vehicular circulation is achieved through two-way 
double loaded drive aisles on the east and west sides of the site and wrapping around 
the northern part of the site. The site is accessed from Herndon Parkway at the 
northwest corner of the site and at the southeast corner of the site along Elden Street.

The CO zoning district is intended to function as a transitional area between higher-
intensity commercial uses and neighborhood residential uses. A previous Special 
Exception (SE#21-05) was granted to allow a personal service use consisting of 
cosmetics and aesthetic services within the adjacent unit and an expansion into an 
additional unit subsequently granted.  The cases are shown below.  
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Staff Report – Application for a Special Exception – SE #23-03, 299 Herndon Parkway, Ste 106
Town Council – February 13, 2024
Page 3

• SE #21-05, 299 Herndon Parkway, Suite 108 for personal service use consisting 
of cosmetics and aesthetic services for a maximum of six people was granted on 
November 16, 2021.

• SE #21-05 amendment, 299 Herndon Parkway, Suite 107 for an expansion of 
personal service use consisting of cosmetics and aesthetic services was granted 
on June 13, 2023, and increase the number of clients to 12 people in total 
(including employees).

In both cases The Planning Commission recommended approval with the same 
conditions, and the Town Council approved the application. 

Case Details & Proposal:

The applicant proposes to reconfigure the existing 916 square feet of tenant space into 
a cosmetics and personal services business to sign a new tenant. These personal 
services may include a spa salon and cosmetic services.

Planning Commission
The case was presented to the Planning Commission regular meeting on January 22,
2024. The Commission recommended approval with conditions at their public hearing 
(5-0).

Staff Analysis:

Zoning Ordinance Compliance

The proposed personal services use, and retail sales use is only allowed by special 
exception in accordance with the Town’s Zoning Ordinance 78-40.3 - CO - Commercial
office district, Table 78-40.3(c)(3).

The zoning ordinance allows for flexibility for instances like this, when businesses 
traditionally located with other commercial service and retail sales uses have 
operational characteristics that make them appropriate to operate in traditional office 
park developments, provided adequate development and land use controls exist. In this 
case, the proposed personal services and retail sales uses are consistent with the 
purpose and intent of the Commercial Office Zoning District and the additional controls 
that can be implemented through the special exception process.

Based upon the application submitted and reviewed for compliance with the town's 
above code sections, staff believes this proposal complies with the referenced Town of 
Herndon Zoning Ordinance section. It will be compatible with the existing uses on site 
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Staff Report – Application for a Special Exception – SE #23-03, 299 Herndon Parkway, Ste 106
Town Council – February 13, 2024
Page 4

and not negatively impact adjacent residential uses to the north and east of the site. 
Staff also evaluated the criteria for review of special exceptions found in Zoning 
Ordinance Section 78-153.3(e): 

Comprehensive Plan Adherence

Corridor Land Use Policies. Most particularly, the proposal aligns with Land Use 
Policies for Business Corridor #1 and #3 (Herndon 2030 Comprehensive Plan, pages 
III-11 and III-12). 

Criteria from 
Section 78-153.3(e)

Meets/ 
Does Not 
Meet 

Why the application meets or does 
not meet the criteria of Section 78-
153.3(e)

a. Is consistent with the
Comprehensive Plan.

Meets The Comprehensive Plan Land Use
Section provides polices for provision of
goods and services to the local 
community and positive economic 
benefits of new businesses. The 
proposed uses will be in conformance 
with the comprehensive plan polices.

b. Is free of conflict with any provision of 
this chapter and related regulations or 
any other applicable local, state, or 
federal laws and regulations.

Meets The proposed special exception uses 
are provisioned with the base zoning 
district and do not create any 
substantial conflicts with other 
regulatory requirements. The use and 
business operations will be conditioned 
to ensure the use continually meets the 
purpose and intent of the Commercial 
Office Zoning District.

c. Does not adversely affect the health or 
safety of persons residing or working in 
the neighborhood of the proposed use.

Meets The proposed uses are generally 
compatible to the site / neighborhood. 
This proposed project does not alter the 
intensity of use of the site and does not 
disproportionately increase the number 
of users or vehicular traffic on the site 
during limited business hours. Thus, 
health and safety of the occupants and 
the neighborhood is not impacted 
negatively.
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Staff Report – Application for a Special Exception – SE #23-03, 299 Herndon Parkway, Ste 106
Town Council – February 13, 2024
Page 5

Criteria from 
Section 78-153.3(e)

Meets/ 
Does Not 
Meet 

Why the application meets or does 
not meet the criteria of Section 78-
153.3(e)

d. Consistent with the purpose and intent 
of the zoning district in which it is located 
or will improve compatibility among uses 
and will ensure efficient development 
within the town.

Meets The proposed use, personal services, is 
compatible with the intent of the CO 
district “to provide development 
opportunities for office uses that are 
principally used during daylight hours 
and that may serve as a transition 
between residential and retail 
commercial and service commercial 
uses.”

e. Minimizes adverse visual impact of the 
proposed use on adjacent lands.

Meets The proposed uses are exclusively 
indoors and will not alter or increase 
impacts on any adjacent lands.

f. Contributes to a logical and orderly 
development pattern consistent with 
accepted or emerging planning practices.

Not  
Applicable

The only physical alterations are 
internal to the existing structure and 
thus not subject to this criterion.

g. Minimizes adverse impact on 
surrounding lands regarding service 
delivery, parking and loading, odors, 
noise, glare, and vibration, and should not 
create a nuisance.

Meets with 
conditions

Staff recommended conditions limit the 
overall capacity and distribution of 
customers in order to prevent negative 
impacts to parking, loading, and noise.

h. Avoids significant adverse impacts on 
the property values of surrounding lands 
or substantially and permanently injures 
the use of neighboring property for those 
uses that are permitted in the zoning 
district.

Meets The proposed use has virtually no 
external impacts and provides needed 
space utilization for the new business 
owners

i. Does not significantly and adversely 
impact the natural environment, including 
but not limited to, air, noise, stormwater 
management, wildlife, vegetation, 
wetlands, and the natural functioning of 
the environment.

Meets The proposed use is exclusively indoors 
and will not alter and not impact any 
adjacent lands.

j. Results in development that is 
adequately served by transportation 
facilities, including whether or not a 
substantial deterioration of the level of 
service on the town's transportation 
network would occur and whether or not 
the proposed use is designed to ensure 
safe ingress and egress onto the site and 
safe road conditions on and around the 
site.

Not  
Applicable

The only physical alterations are 
internal to the existing structure and 
thus not subject to this criterion.
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Staff Report – Application for a Special Exception – SE #23-03, 299 Herndon Parkway, Ste 106
Town Council – February 13, 2024
Page 6

Criteria from 
Section 78-153.3(e)

Meets/ 
Does Not 
Meet 

Why the application meets or does 
not meet the criteria of Section 78-
153.3(e)

k. Results in development that is 
adequately served by public facilities 
(roads, potable water and sewage, 
schools, parks, police, and fire and 
emergency medical facilities).

Not  
Applicable

The only physical alterations are 
internal to the existing structure and 
thus not subject to this criterion.

l. If infill and redevelopment is consistent 
with the redevelopment criteria and other 
applicable guidelines as stated in the 
Herndon 2030 Comprehensive Plan 
(adopted August 12, 2008), as amended.

Not  
Applicable

The only physical alterations are 
internal to the existing structure and 
thus not subject to this criterion.

m. If located in the floodplain overlay 
district, meets floodplain overlay 
standards.

Meets There are no physical changes in the 
building footprints or grading within the 
FPO and this site will be removed from 
the FPO.

Fiscal Impact:

The proposal encourages uses that provide a variety of personal services as well as 
promotes economic development that increases employment and adds to the 
community tax base.

Transportation

The property contains a parking lot with 108 spaces. Additionally, the business is 
located approximately 100 feet from the nearest Fairfax Connector bus stop along 
Route 926 on Elden Street and 200 feet from the nearest Fairfax Connector bus stop 
along Route 924 on Herndon Parkway.

Analysis of Conditions 

Staff is recommending three conditions for this special exception, listed in the following 
conditions analysis table. Staff believes these conditions provide reasonable ways in 
which the proposed use can be permitted while properly mitigating potential impacts, as 
well as achieving the purpose and intent of the applicable zoning district.
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Staff Report – Application for a Special Exception – SE #23-03, 299 Herndon Parkway, Ste 106
Town Council – February 13, 2024
Page 7

Any future tenants proposing a personal service use will be required to comply with 
these three conditions.  Any changes to these conditions can only be approved through 
an amendment of this special exception at a public hearing of the planning commission 
and town council.  Any violation of the aforementioned conditions or other sections of 
the Herndon Town Code shall be grounds for revoking the special exception pursuant to 
the manner described in Section 78-155.3(h). 

Town Council Alternatives:

The following alternatives are available to the Town Council for its decision on SE #23-
003.

1. Recommendation for approval.
2. Recommendation for approval with conditions.
3. Recommendation for denial.
4. Continuance of the application to the February 27, 2024, Town Council meeting 

or later specified meeting date.

# Condition Covered by 
language in 
the Zoning 
Code

Reason for Condition

1 Substantial conformance 
with the submitted 
application

No This condition is what gives the town the 
authority to ensure the proposed use is 
developed in the way that is presented to the 
Planning Commission and the Town Council.

2 Business operations shall be 
conducted by appointment 
only and limited to six (6) 
total people, inclusive of 
employees, occupying the 
space at any given time. 

No Personal service and retail uses typically 
generate more vehicle trips and parking 
demand than office uses. Conditions to limit 
occupancy and requiring appointments will 
maintain a similar intensity as uses that are 
allowed by right in this zoning district.   This 
capacity ratio is consistent with the already 
approved special exception for personal 
service uses in the office park.

3 Allocation of retail sales to 
not more than 50 square feet 
within the tenant space.

No Limiting retail space will allow the owner to 
have accessory retail associated with their 
provided services without the impacts 
generated by a full retail outlet. 
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Staff Report – Application for a Special Exception – SE #23-03, 299 Herndon Parkway, Ste 106
Town Council – February 13, 2024
Page 8

Staff Recommendation:

Staff is recommending approval of Special Exception SE #23-03 in accordance with 
Alternative #2 and with the following conditions: 

1. The personal services business space shall be constructed and utilized in substantial 
conformance with the original application and updated first-floor plan received on 
June 27, 2023, and September 25, 2023, subsequently or similar types of cosmetics 
and personal services uses.  

2. The business operations shall be conducted by appointment only and limited to six 
total people, including employees, occupying the space at any given time; and 

3. The retail sales floor space allocation shall be limited to not more than 50 square feet 
within the tenant space. 
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Town Council  
Regular Meeting 
Agenda Item 6.a. 

 
Agenda Item: Ordinance 24-O-05 to amend the Herndon Town Code, Chapter 2 

(ADMINISTRATION), Article I (In General), Section 2-4 to increase 
the number of times participation can occur electronically per 
year, Section 2-5 to reference the ethical duty to attend meetings 
and to add thereto a new Section 2-6 specifying attendance 
responsibility and process 

Meeting Date: February 13, 2024 

Category: General 

Prepared by: Presenter - Councilmember Dhakal, Lesa Yeatts, Town Attorney 
 
Description: 
Following the Discussion Item initiated by Vice Mayor Hedrick at the January 16, 2024 
work session regarding attendance, Councilmember Dhakal conducted research of 
other jurisdictions and state law regarding electronic participation in meetings. He 
submitted proposed language to the Town Attorney and the Town Manager on the 
subjects of electronic participation and attendance process. Councilmember Dhakal 
asked that the Town Attorney review it, make any necessary changes, put it in 
ordinance form, and that it be placed on the first set of meetings in February for Council 
consideration.   
 
The Ordinance amends: 

o Section 2-4 - to increase the allowable number of meetings that a Council 
member or Board or Commission member may participate electronically for 
personal reasons per year from, two meetings or 25 percent, whichever is fewer 
to two meetings or 25 percent, whichever is greater. 
 

o Section 2-5 - to add language identifying the ethical responsibility of Town 
Council members and members of boards and commissions to regularly attend 
meetings of their public body. 
 

o Section 2-6 - creates this new section entitled "Attendance" which sets out the 
specific process a Town Council member takes to document absence from a 
meeting, the process the Town Clerk takes to report requested absences, and 
the presumption of good cause for all absences where this process is followed. 
This section specifies the number of meetings a Town Council member can miss 
without notification (four (4) consecutive meetings or 25% of work sessions, 
regular meetings, and special meetings in a 12-month period) and that members 
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may be subject to censure for such unexcused absences. This amendment also 
specifies that members of Council appointed boards and commissions continue 
to be subject to the rules of attendance proscribed by the Code of Virginia, 
Herndon Town Code, and their applicable Bylaws.  
 

These amendments would take effect upon adoption. 
 
Background: 
N/A 
 
Budget Impact: 
N/A 
 
Recommendation: 
N/A 
 
Attachments: 
1. Ordinance (Proposed) 
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24-O-05

TOWN OF HERNDON, VIRGINIA
TOWN COUNCIL

ORDINANCE

FEBRUARY 13, 2024

Ordinance- to amend the Herndon Town Code, Chapter 2 (ADMINISTRATION), 
Article I (In General), Section 2-4 to increase the number of times 
participation can occur electronically per year, Section 2-5 to 
reference the ethical duty to attend meetings and to add thereto a 
new Section 2-6 specifying attendance responsibility and process.

BE IT ORDAINED by the Town Council of the Town of Herndon, Virginia that:

1.      The following sections or provisions of the Herndon Town Code (2000), as 
amended, are repealed, replaced and re-ordained as follows:

 
CHAPTER 2 (ADMINISTRATION)

 
Article 1. In General

 
Sec. 2-4. – Remote electronic participation in meetings.

 
***

 
         (b) On or before the day of a meeting, a member of the public body holding the 

meeting notifies the chair of the public body that such member is unable to attend 
the meeting due to an emergency or personal matter and identifies with specificity 
the nature of the emergency or personal matter; and the public body holding the 
meeting records in its minutes the specific nature of the emergency or personal 
matter and the remote location from which the member participated. However, the 
public body by resolution may vote to disapprove such member's participation, as 
set out in the next sentence. If a member's participation from a remote location is 
disapproved because such participation would violate the policy set out in this 
section, such disapproval shall be recorded in the minutes with specificity. Such 
participation by the member shall be limited each calendar year to two meetings 
or 25 percent of the meetings of the public body, whichever is fewer rounded up 
to the next whole number, whichever is greater.

 
***
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Sec. 2-5. – Code of ethics for the members of the town council and council   
appointed board and commission members.
 

***
 

Ethical Responsibilities
 

(1) Faithful and impartial performance of duties. Members of the town council and 
council appointed board and commission members shall faithfully and impartially 
perform their duties to the very best of their abilities and demonstrate integrity, 
independence, honesty, and ethical behavior in the conduct of all town business. 

 
An essential aspect of the obligations of public office conferred upon 
members of the town council and council appointed board and 
commissions is commitment to the regular and routine attendance of 
meetings. Members of the town council and council appointed board and 
commissions shall commit to the regular and routine attendance of the 
meetings of their respective bodies. 

 
 

***
 

Sec. 2-6. – Attendance. 
 

(a) Any councilmember, needing to be absent from any meeting of the Town 
Council shall provide notification to the Town Clerk, including the reason 
for the absence, prior to the start of the meeting at which they will be 
absent. If prior notification is not possible, the councilmember shall 
notify the Town Clerk as soon as possible, thereafter, providing both the 
reason for which prior notification was not possible and the reason for 
the absence. The Town Clerk shall report the notifications received 
during the Determination of Quorum.

 

(b) Absences from meetings shall be presumed to be for good cause when a 
Member of Council has followed the procedure outlined in subsection 
(a), unless otherwise determined by the Town Council, in any action 
taken under subsection (c).  The term “good cause” shall have the 
meaning ascribed pursuant to application in the law of the 
Commonwealth of Virginia. 

(c) Town Council members who fail to attend four (4) consecutive Town 
Council work sessions, regular meetings, or special meetings or 25% of 
work sessions, regular meetings, or special meetings in a twelve-month 
period (measured from the date of first absence), absent good cause 
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shall be considered to have abdicated their duties. Such members shall 
be subject to censure by the body.  In any action taken by the Town 
Council for censure under this section, the Council shall provide 
reasons, if applicable, for finding that an absence lacked good cause.

 
2.       This ordinance shall be effective on and after the date of its adoption. 
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Town Council  
Regular Meeting 
Agenda Item 7.a. 

 
Agenda Item: Resolution 24-G-14 to award contract RFP #24-01, Custodial 

Services 

Meeting Date: February 13, 2024 

Category: Consent 

Prepared by: Tammy Chastain, Deputy Director of Public Works, Andrea Lourenco 
Purchasing Agent 

 
Description: 
Request to award Custodial services contract for town facilities. 
 
Background: 
The purpose of this procurement is to establish a term contract with licensed and 
qualified service providers to render custodial services for the Herndon Police 
Department, Herndon Municipal Center, Town Hall, Town Shop, and Town Chambers 
under Option 1, and the Community Center under Option 2 of the contract. 
  
The areas to be cleaned and anticipated demand for custodial services are provided in 
RFP #24-01 under the Scope of Services and differ from each town facility. There are 
four one-year renewal options beyond the initial term which are available on mutual 
written agreement between the town and the service provider. 
  
Proposals for custodial services for town facilities were actively solicited by posting the 
Request for Proposal (RFP) on eVA (the Commonwealth of Virginia’s procurement 
website) as well as the procurement section of the Town’s website to maximize the 
fullest competition. In addition, the town conducted a mandatory pre-proposal 
conference and site visit to ensure that all potential offerors were aware of the RFP’s 
key requirements and were familiar with the sites where services would be rendered. 
The town received nine proposals for evaluation by the RFP due date of December 5, 
2023. 
  
An evaluation committee composed of staff familiar with the town’s custodial 
requirements reviewed the proposals and selected two of the proposers who offered 
services closest to meeting the needs of the town. Based on further review and 
negotiations with each of the two top-ranked offerors, the selection committee 
recommends Capital Building Services, Inc. for Option 1, and Able Service Contractors, 
Inc. for Option 2 to provide custodial services as described in RFP #24-01. The final 
contract value is a favorable fee: 
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Contractor Option Monthly Cost Annual Cost 
Capital Building Services, Inc 1 $16,010.32 $192,123.83 

Able Service Contractors, Inc 2 $20,281.48 $243,377.76 

  
 
Budget Impact: 
Funds to support RFP # 24-01 Custodial Services, as directed and in accordance with 
the negotiated cost, are available in the related FY 2024 Budget account: DPW/Building 
Maintenance Division - Contract Services Account # 0010884 420610. 
 
Recommendation: 
Staff recommends the award of RFP # 24-01, Custodial Services, to Capital Building 
Services, Inc. (Option 1), and Able Service Contractors, Inc. (Option 2). 
 
Attachments: 
1. Resolution (Proposed) 
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TOWN OF HERNDON, VIRGINIA
TOWN COUNCIL

RESOLUTION

FEBRUARY 13, 2024

Resolution- to award Contract RFP #24-01, Custodial Services.

The town has solicited by posting the Request for Proposal (RFP) for licensed and 
qualified service providers to render custodial services for the Herndon Police 
Department, Herndon Municipal Center, Town Hall, Town Shop, and Town Chambers 
under Option 1, and the Community Center under Option 2 of the contract. RFP #24-01 
was posted October 30, 2023, on eVA Commonwealth of Virginia procurement website 
and the Town of Herndon website to maximize competition. The town received nine 
proposals for evaluation by the RFP due date of December 5, 2023. 
 
The two top-ranked offerors recommended by the selection committee, consisting of 
staff familiar with the town’s custodial requirements, are: 
 

Contractor Option Monthly 
Cost

Annual Cost

Capital Building Services, Inc 1 $16,010.32 $192,123.83
Able Service Contractors, Inc 2 $20,281.48 $243,377.76

 
Capital Building Services, Inc. (Option 1), and Able Service Contractors, Inc. (Option 2) 
were found to be responsive and responsible. Funds to support the work established by 
the contract are available in the FY 2024 Budget.

THEREFORE, BE IT RESOLVED by the Town Council of the Town of Herndon, 
Virginia that:

1. The Town Council awards RFP Contract #24-01 to Capital Building 
Services, Inc. (Option 1), and Able Service Contractors, Inc. (Option 2).
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Town Council  
Regular Meeting 
Agenda Item 7.b. 

 
Agenda Item: January 2, 2024 Town Council Work Session Minutes 

Meeting Date: February 13, 2024 

Category: Consent 

Prepared by: Kirstyn Jovanovich, Town Clerk 
 
Description: 
This is a request to approve the January 2, 2024 Town Council Work Session Minutes. 
 
Background: 
N/A 
 
Budget Impact: 
None 
 
Recommendation: 
Recommend approval, as presented. 
 
Attachments: 
1. January 2, 2024, Draft Work Session Minutes 
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HERNDON TOWN COUNCIL 

Work Session Meeting Minutes 
Tuesday, January 2, 2024 

 
1. Call to Order 

 
Mayor Olem called the January 2, 2024 Town Council work session to order at 7:00 
p.m. in the Herndon Council Chambers Building, 765 Lynn Street, Herndon, Virginia. In 
attendance were: Mayor Sheila Olem, Vice Mayor Clark Hedrick, and Councilmembers 
Naila Alam, Cesar del Aguila, Pradip Dhakal, Keven LeBlanc, and Donielle M. Scherff 
[left the meeting at 9:21 p.m.].  
 
Staff present during the meeting: William H. Ashton II, Town Manager; Lesa Yeatts, 
Town Attorney; Kirstyn Barr Jovanovich, Town Clerk; Chief Maggie DeBoard, Herndon 
Police Department; Lisa Gilleran, Director of Community Development; Marjorie Sloan, 
Director of Finance; Scott Robinson, Director of Public Works; Bryce Perry, Deputy 
Director of Community Development; Mike Mueller, Golf Course General Manager; 
David Stromberg, Zoning Administrator; Lieutenant Charles Findley, Herndon Police 
Department; Dave Bracamonte, Systems Manager; Tamsin Himes, Lead Planner; Maria 
Lee, Budget Manager; Margie Tacci, Deputy Town Clerk; and Amanda Kertz, Chief 
Deputy Town Clerk. 
 
Determination of a Quorum  
 
Mayor Olem determined there was a quorum of all Councilmembers present. Mayor 
Olem reminded the Council of the meeting decorum. 
 
Announcements 
 
Mayor Olem stated that Christmas tree pick-up is this week and next week, Wednesday 
through Friday, on each resident’s trash day.  
 

2. General  
 

a. Ordinance to amend the Herndon Town Code, Chapter 2 (ADMINISTRATION), Article 
I (In General), Section 2.1 to clarify the rescheduling of meetings and Section 2.5, to 
add language relating to attendance 
 
Lesa Yeatts, Town Attorney, presented the staff report stating that at the December 5, 
2023, work session, Vice Mayor Hedrick brought forward a Discussion Item concerning 
attendance standards. Following that meeting, staff was directed to draft an amendment 
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Town Council Work Session  
 
 

 
 

to the Town Code to reflect the responsibility of the Town Council, and the Council's 
appointed boards and commissions, to regularly attend meetings of their body. 
Currently, the Town's boards and commissions are also reviewing attendance standards 
during an update of their by-laws. The proposed ordinance includes: (1) minor 
housekeeping amendment to clarify the process for rescheduling meetings, (2) specifies 
the responsibility to regularly attend meetings, and (3) specifies that Councilmembers 
who fail to attend four consecutive meetings, or 25 percent of meetings in a year, 
without good cause, are subject to censure by the Town Council. Staff recommends 
approval of the proposed ordinance, as presented. 
 
There was discussion among Council and staff, including: (1) potential consequences 
for missing a set number of meetings, (2) Council's Code of Ethics, (3) accountability to 
the public and to fellow Councilmembers, (4) definition of "good cause," (5) disclosing 
reasons for an absence, (6) other localities with similar language regarding attendance, 
(7) "excused" versus "unexcused" absences, (8) notification process for missing a 
Council meeting, and (9) removing the words "special meetings" and changing the 
number of meetings in the proposed ordinance. 

 
Responding to Councilmember Dhakal, Ms. Yeatts discussed situations where it may be 
difficult for the Chair to disclose the reason for a Councilmember’s absence, for 
example, in the instance of an ill family member. She stated that the Code of Virginia 
allows for electronic meeting participation under a specific set of prescribed 
circumstances, and it may be helpful to review that language. 

 
Councilmember Dhakal suggested striking the words "special meetings" from the 
proposed ordinance, removing the 25 percent requirement, and changing the 
requirements to be missing four consecutive meetings or ten meetings in a calendar 
year. Councilmember del Aguila stated that he agreed with those proposed changes. 

 
Councilmember Scherff stated, for the record, that she cannot support this item. She 
provided comments about the importance of attending meetings and it was her 
understanding that a lack of a quorum had not prevented any meetings from being held. 
She expressed concern about enforcement of the policy and her feeling that this could 
hamper the will of the voters.  

 
Following discussion and with the concurrence of Council, Mayor Olem asked that this 
item remain on the General portion of the agenda for the next regular meeting agenda. 
 
Ms. Yeatts stated that she understood Council's consensus was to leave the proposed 
ordinance as it was presented to be considered at the next regular meeting. 
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b. Resolution to amend the Community Cultural Festivals Policy Statement 
 
Kirstyn Barr Jovanovich, Town Clerk, presented the staff report, stating that at the 
December 5, 2023 work session, Council requested to review the administrative 
process with the Council, following requested changes that impacted the policy 
statement. Ms. Jovanovich reviewed the changes to the policy: (1) administrative 
eligibility review and disbursement process, (2) donation request limited to $10,000 or 
up to 50 percent of the total estimated event budget, whichever was less, (3) limit to one 
donation per year, per organization, and (4) definition of “new” community festival is one 
that has not been held in the Town last five years and has not received a donation 
through this program. Staff recommends approval of the proposed resolution, as 
presented. 
 
There was brief discussion among Council and staff on this item, including: (1) definition 
of a "new" request, (2) frequency that non-profits can apply, (3) administrative funding 
process, (4) encouraging community groups to create festivals, (5) budgetary processes 
related to event funding, and (6) continuing to fund events following the first year they 
are held. 
 
Following brief discussion and with the concurrence of Council, staff was directed to 
place this item as presented on the Consent Agenda for the next meeting’s agenda. 
 

c. Resolution to establish the Town of Herndon Youth Advisory Committee 
 
Kirstyn Barr Jovanovich, Town Clerk, presented the staff report stating that the 
proposed resolution sets guidelines to establish the Herndon Youth Advisory Committee 
(HYAC), as requested at the Council's December 5, 2023 work session. Ms. Jovanovich 
stated that the proposed resolution states that the members will serve one-year terms 
that coincide with the academic year and includes several requested language changes. 
If approved, the plan is for the HYAC to begin with the 2024-2025 academic year. Staff 
recommends approval of the proposed resolution, as presented. 
 
There was no discussion on this item. With the concurrence of Council, staff was 
directed to place this item as presented on the Consent Agenda for the next meeting’s 
agenda. 
 

3. Discussion 
 

a. Historic District Presentation  
 
Mayor Olem recognized Lisa Gilleran, Director of Community Development, to begin the 
presentation. 
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Town Council Work Session  
 
 

 
 

Lisa Gilleran, Director of Community Development, began the PowerPoint presentation, 
dated January 2, 2024, by reviewing the Town's history and the establishment of the 
Historic District. She discussed several aspects of historical preservation in Herndon, 
including: (1) period of historical significance, (2) progression of housing development in 
Town, (3) community differentiation and Herndon's “sense of place,” (4) past 
challenges, (5) recent updates to the District, (6) continuing challenges, (7) 
sustainability and affordability as related to historic preservation, and (8) Arlington 
County's Historic Preservation Fund grant program. 
 
Tamsin Hines, Community Planner, continued the presentation and provided an 
overview of the Historic Overlay District processes and procedures, which included: (1) 
application and Historic District Review Board (HDRB) review processes, (2) Historic 
District Guidelines, (3) application of the Historic Guidelines, (4) appropriate building 
materials, including in-kind materials that may be used in certain situations, and (5) 
helpful resources for property owners. 
 
David Stromberg, Zoning Administrator, continued the presentation and provided an 
overview of the Historic District Zoning Overlay, including: (1) zoning authority for the 
Historic District, founded in the State and Town Codes, (2) references to the Historic 
Overlay District and Historic District Guidelines in the zoning ordinance, (3) 
requirements for establishing or expanding Historic District boundaries, and (4) 
expansion or adjustment of the Historic District Overlay. 
 
Mr. Stromberg stated that any change made to the Historic District boundary is 
considered a rezoning and must follow a process that is established in the State and 
Town Codes. The Historic District can be expanded, or it can be adjusted at the 
perimeter, but individual homeowners within the district cannot opt out of it because of 
these regulations. 
  
Ms. Gilleran concluded the presentation by discussing steps forward, which included a 
recommendation to consider: (1) adoption of proactive ways to recognize missing, 
current, and future contributions to the Town's culture through art and community 
engagement, and (2) adoption of a grant program to assist contributing structure 
property owners in making appropriate repairs, following the model adopted by Arlington 
County. 
 
There was brief discussion among Council and staff about the Historic District, 
including: (1) survey of contributing structures in the Historic District, (2) concern over 
misinformation and communication with the public, (3) costs to upkeep homes and 
potential grant programs, (4) Historic District boundaries, (5) identity and definition of 
the Historic District, (6) equity and affordability. 
 
Responding to Vice Mayor Hedrick, William H. Ashton II, Town Manager, stated that the 
Town Council will be receiving the survey of contributing structures shortly.  
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Councilmember del Aguila stated that he wanted to continue discussing the Historic 
District, perhaps in a Town Council Initiatives meeting, where he would like to talk about 
ways to promote equity in the Historic District. 
 
Mayor Olem encouraged those interested to visit the website for more information on 
the Historic District. She asked staff to provide her with a copy of the slide titled 
“summary” that was included in the PowerPoint. 
 
Recess 
 
At 9:21 p.m. Mayor Olem called a brief recess, and at 9:28 p.m., the work session 
meeting reconvened, with six members present and Mayor Olem presiding. 
Councilmember Scherff left the meeting. 
 

b. Town Council FY 2025 Budget Guidance  
 
Mayor Olem recognized Marjorie Sloan, Director of Finance, to begin the discussion on 
Fiscal Year (FY) 2025 Budget Guidance. Following this evening’s discussion, staff plans 
to move forward with the budget guidance resolution, which will be included in the 
agenda for the second Town Council meeting in January. 
 
Ms. Sloan presented a PowerPoint which outlined: (1) FY 2024 General Fund revenues 
by major category, (2) FY 2024 mid-year conditions, trends, and outlook, (3) FY 2025 
budget calendar, (4) recent economic news and relevant trends, (5) FY 2025 budget 
process, and (6) growth rate projections. 
 
There was discussion among Council and staff about the FY 2025 budget guidance 
resolution and the budget process, including: (1) Town's revenue sources, (2) FY 2025 
water and sewer rates, (3) FY 2025 tax rates, (4) projected interest rates, (5) covering 
potential budgetary shortfalls, (6) labor market and employee turnover rates, (7) Town's 
tax rates compared to other jurisdictions, and (8) hiring process. 
 
Responding to Councilmember LeBlanc, Ms. Sloan stated that the Town's consultants 
from Davenport will be providing a presentation on the water and sewer rate model at 
an upcoming Town Council work session. 
 
Councilmember del Aguila stated that in FY 2024, the real estate tax rate was reduced 
by one-half cent. He thought that the Council should explore if it makes sense to return 
the tax rate to what it was prior to that reduction, or to look at what should be 
considered in order to maintain the Town's level of services.   
 
Responding to Councilmember del Aguila, Mr. Ashton stated he could compile the 
number of employees that have left within the first six months of being hired. 
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Responding to Councilmember del Aguila, Ms. Sloan indicated that staff could provide 
him with the past few years of revenue amounts comprising the FY 2024 General Fund 
Adopted Budget by Departments (slide six of staff's presentation).  
 

4. Roundtable 
 
Councilmember Alam: emphasized the importance of individuals being vaccinated for 
COVID and the flu. She wished everyone a Happy New Year. 
  
Councilmember del Aguila: stated that at the last regular meeting, he mentioned a 
donation of shoes to the Herndon High School girls' basketball team, and he learned 
that the boys' teams will be receiving shoes as well. He thanked some members of the 
Council and the Green Lizard Foundation for their efforts in securing this donation. 
 
Councilmember LeBlanc: requested a moment at the next Town Council regular 
meeting to think about the local family who was injured in a serious pedestrian accident 
last week. 
 
Councilmember Dhakal: wished everyone a Happy New Year. He stated that he looked 
forward to working with his colleagues on the Town Council in the coming year.   
 
Vice Mayor Hedrick: No comments. 
 
Mayor Olem: echoed Councilmember Alam's comments on the importance of vaccines. 
 
Mayor Olem thanked the staff who assisted in putting up poles at the Herndon Parkway 
and Spring Street intersection. 
 
Responding to Mayor Olem, William H. Ashton II, Town Manager, stated that the lights 
need a period of time to burn in before they can become operational. 
 
Mayor Olem stated that a new business, Cozy Cat Suites, opened in Town at the 
Safeway Shopping Center. She stated that it is a cat-only boarding and grooming 
facility. 
 
William H. Ashton II, Town Manager: no comments. 
 

5. Closed Meeting   
 
Mayor Olem stated that the Council needed to go into a closed meeting and that the 
appropriate meeting notices were provided in accordance with state law. The closed 
meeting was held in the Hoover Conference Room in the Herndon Council Chambers 
Building, 765 Lynn Street, Herndon, Virginia. 
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Vice Mayor Hedrick moved that the Council convene in a closed meeting to discuss the 
following as permitted by Code of Virginia Section 2.2-3711(A)(1), for discussion of 
prospective candidates relative to appointments to boards and commissions. 
Councilmember Alam seconded the motion, which carried by a 6-0 roll call vote. The 
vote was: Councilmembers Alam, del Aguila, Dhakal, LeBlanc, and Vice Mayor Hedrick 
and Mayor Olem voting “Aye.” Councilmember Scherff was absent. 
  
At 10:17 p.m., Mayor Olem called a brief recess, and at 10:22 p.m., the closed meeting 
reconvened in the Hoover Conference Room, with six members present and Mayor 
Olem presiding. Councilmember Scherff was absent. 
 
Councilmember LeBlanc moved to come out of the closed meeting. Motion seconded by 
Dhakal and carried by a 6-0 roll call vote. The vote was: Councilmembers Alam, del 
Aguila, Dhakal, LeBlanc, and Vice Mayor Hedrick and Mayor Olem voting “Aye.” 
Councilmember Scherff was absent. 
  
The Council came out of closed meeting at 10:25 p.m. 
 
Vice Mayor Hedrick moved to certify that, to the best of each member's knowledge, in 
the closed meeting just concluded, nothing was discussed except the matter or matters 
(1) specifically identified in the motion to convene in closed meeting and (2) lawfully 
permitted to be discussed in a closed meeting under the provisions of the Virginia 
Freedom of Information Act as cited in that motion. Motion seconded by Councilmember 
Alam and carried by a 6-0 roll call vote. The vote was: Councilmembers Alam, del 
Aguila, Dhakal, LeBlanc, and Vice Mayor Hedrick and Mayor Olem voting “Aye.” 
Councilmember Scherff was absent. 
  
Aye: 6 
Nay: 0 
Absent: 1 
 

6. Adjournment 
 
There being no further business, Mayor Olem adjourned the January 2, 2024, Town 
Council Work Session at 10:27 p.m. 

            
Amanda E.M. Kertz 
Chief Deputy Town Clerk  
 
 
Minutes approved by Town Council: _________ 
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Regular Meeting 
Agenda Item 7.c. 

 
Agenda Item: January 9, 2024 Town Council Regular Meeting Minutes 

Meeting Date: February 13, 2024 

Category: Consent 

Prepared by: Kirstyn Jovanovich, Town Clerk 
 
Description: 
This is a request to approve the January 9, 2024 Town Council Regular Meeting 
Minutes. 
 
Background: 
N/A 
 
Budget Impact: 
None 
 
Recommendation: 
Recommend approval, as presented. 
 
Attachments: 
1. January 9, 2024, Draft Meeting Minutes 
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HERNDON TOWN COUNCIL 

Regular Meeting Minutes 
Tuesday, January 9, 2024  

 1. Call to Order 

Mayor Olem called the Tuesday, January 9, 2024 Town Council regular meeting 
to order at 7:00 pm in the Herndon Council Chambers Building, 765 Lynn Street, 
Herndon, Virginia. In attendance were: Mayor Sheila Olem; Vice Mayor Clark 
Hedrick; and Councilmembers Naila Alam, Cesar del Aguila, Pradip Dhakal, 
Keven LeBlanc, and Donielle M. Scherff 
 
Staff present during the meeting: William H. Ashton II, Town Manager; Lesa 
Yeatts, Town Attorney; Kirstyn Barr Jovanovich, Town Clerk; Chief Maggie 
DeBoard, Herndon Police Department; Lisa Gilleran, Director of Community 
Development; Marjorie Sloan, Director of Finance; and Dave Bracamonte, 
Systems Manager. 
 
Mayor Olem asked that the community take a moment to keep the family that 
suffered serious injuries from the pedestrian accident on December 28, 2023, in 
their thoughts and prayers as they recover from the horrible accident. 
  

 

2. Pledge of Allegiance to the Flag of the United States of America 

Mayor Olem led the Pledge of Allegiance to the Flag of the United States of 
America. 
 
Determination of a Quorum 
 
Mayor Olem determined there was a quorum, with all Councilmembers present. 
Mayor Olem reminded the Council of the meeting decorum. 
 
Announcements 
 
Mayor Olem stated that Christmas trees will be collected this week, from 
Wednesday, January 10 to Friday, January 12, on each resident’s trash day. 
 
Mayor Olem stated that Town offices are closed on Monday, January 15, 2024, in 
observation of the Martin Luther King, Jr. Day holiday. More information is 
available in the Town Calendar and on the Town's website.  
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Town Council Meeting 

3. Presentations/Reports/Comments 
 

 

a. Certificate of Appreciation to recognize The Honorable John Foust, 
Dranesville District Supervisor, Fairfax County Board of Supervisors 

 Mayor Olem stated that she was honored that evening to recognize Supervisor 
John Foust, Dranesville District, Fairfax County Board of Supervisors, for his many 
years of service to the Town of Herndon, Fairfax County, and the region. She 
provided comments on his many accomplishments prior to and while he served in 
elected office, including assisting with the Herndon Fire Station, the expansion of 
the Metrorail Silver Line, and establishing the Metro stop in Herndon. She 
expressed her appreciation to him for his service on behalf of the Town Council. 
 
Mayor Olem invited Supervisor Foust forward to receive his Certificate of 
Appreciation. 
 
Mayor Olem stated that members of the audience are invited to comment on the 
presentation during the “Comments from the Audience” portion of the agenda. 

 

b. Town Manager Report 

 William H. Ashton II, Town Manager, stated that staff is investigating the cause of 
the leaks in the Herndon Council Chambers. Once the investigation is complete, 
staff will develop a plan to remediate the issue. He asked the public to be careful 
of the buckets that are in the lobby collecting water.   

 

c. Councilmember Comments 

 Councilmember Scherff: thanked Supervisor Foust for his dedication and service 
to the Herndon community. 
 
Councilmember Scherff stated she and Councilmember del Aguila are having their 
first stakeholder meeting with community members who are planning a Latino 
festival. She said that she would provide an update following the meeting.  
 
Councilmember Scherff thanked William H. Ashton II, Town Manager, for sending 
the Historic District survey files to the Council. She asked him for an update on the 
Comstock project.  
 
Mr. Ashton stated that the Town sent comments on the building permits that 
Comstock had submitted. He did not have any other updates at that time.  
 
Councilmember Alam: echoed Councilmember Scherff's comments thanking 
Supervisor Foust for his service, specifically to Asian and immigrant members of 
the community.  
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Councilmember LeBlanc: echoed his colleagues' comments thanking Supervisor 
Foust for his service. 
 
Councilmember LeBlanc stated that he attended the Committee for Dulles meeting 
that morning where they heard updates on economic development topics, 
including: (1) Loudoun County's development shift away from data centers, (2) 
local future development projects, and (3) projections for Metro use and housing. 
 
Councilmember LeBlanc echoed Mayor Olem's comments expressing sympathy 
for those that were impacted by the serious pedestrian accident on December 28, 
2023. 
 
Councilmember del Aguila: wished everyone a Happy New Year and echoed his 
colleagues' comments thanking Supervisor Foust for his service. 
 
Councilmember del Aguila thanked Councilmembers Scherff and Dhakal, along 
with the Green Lizard Foundation, for helping to provide basketball jerseys and 
shoes to the Herndon High School girls' basketball team.  
 
Councilmember del Aguila asked about the upcoming Town Council Initiatives 
meeting and if the following items are going to be included on the agenda: (1) 
Historic District, (2) traffic calming, (3) housing, and (4) “Tunnel issue” as an 
opportunity to bring in revenue. He stated that he also wants to talk about 
restarting quarterly community roundtable meetings between the Town Council 
and residents. Additionally, he asked for more information on why the Council 
Initiatives meeting was rescheduled.  
 
Mr. Ashton stated that there was not a confirmed quorum of the Council for the 
date that was originally selected and staff needed to look at new dates.  
 
Councilmember del Aguila stated that he thought the Council should hold the 
meeting once it is set and he did not think a quorum is required for a Council 
Initiatives meeting. Mr. Ashton replied that to obtain prioritization and direction 
from the Council, having a majority of the body present at the meeting is 
important.  
 
Kirstyn Barr Jovanovich, Town Clerk, confirmed that the next Town Council 
Initiatives meeting is scheduled for January 18, 2024. She stated that everyone 
responded to this date.  
 
Councilmember del Aguila stated as part of the agenda, he thought they should 
discuss revenue opportunities in the Arts District. He indicated that he will submit 
his ideas for the Council's next discussion. 
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Councilmember Dhakal: wished everyone a Happy New Year and expressed that 
he hopes the new year will bring more unity, understanding, and shared 
accomplishments. 
 
Councilmember Dhakal echoed his colleagues' comments expressing sympathy 
for those that were impacted by the serious pedestrian accident on December 28, 
2023. He stated that he wants to discuss this accident as a part of the traffic 
calming initiative.  
 
Councilmember Dhakal echoed his colleagues' comments on Supervisor Foust's 
service. He highlighted Supervisor Foust's contributions to the areas of affordable 
housing, transportation, and economic development. 
 
Vice Mayor Hedrick: echoed his colleagues' comments expressing sympathy for 
those that were impacted by the serious pedestrian accident on December 28, 
2023. He thought that the Council should look at traffic calming throughout the 
Town and at ways to avoid future accidents.  
 
Vice Mayor Hedrick stated he was happy to see that Delegate Shin is sponsoring 
one of the bills the Town Council requested at the House of Delegates in 
Richmond.  
 
Vice Mayor Hedrick echoed his colleagues' comments thanking Supervisor Foust 
for his public service. 
 
Mayor Olem: echoed her colleagues comments on Supervisor Foust's public 
service, specifically mentioning his assistance in furthering the Herndon Metrorail 
Station and surrounding projects. 
 
Mayor Olem discussed several events she recently attended, including: (1) 
Washington Regional Alcohol Program (WRAP) 2023 Law Enforcement Awards 
on Friday, December 15, where Herndon Police Corporal Bryce Cooper was 
honored  as one of 17 Washington Metropolitan Area police officers for their 
commitment in the fight against drunk driving, (2) Honor Roll Awards Reception for 
the Kumon Math and Reading School on Saturday, December 16, and (3) Wreaths 
Across America on Saturday afternoon, December 16, where she joined with 
volunteers from the Herndon Woman’s Club to honor 958 veterans by laying 
wreaths on their graves in Chestnut Grove Cemetery.   
 
Mayor Olem stated that she enjoyed visiting a new business, Cozy Cat Cafe, 
which is a cat-only boarding house and grooming facility for cats.   

 

4. Comments from the Audience 
 
Mayor Olem reviewed the public comment process and asked those who wanted 
to provide Comments from the Audience to come forward. 
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The following individuals provided comments: 

• Supervisor John Foust commented on his recognition and thanked the Mayor 
and Town Council for the plaque honoring his public service. He reviewed 
some of the activities impacting the Town that he facilitated during his tenure. 
He stated that Senator Boysko and Delegate Shin had been part of his staff in 
the past, and that his previous Chief of Staff is working for the new Dranesville 
District Supervisor Bierman. 
 

• Kristen Jankowski, 1402 Rainbow Court, Herndon, expressed support for 
events in Herndon, especially Friday Night Live. She hoped that if budget cuts 
were needed this fiscal year, that Friday Night Live would not be removed from 
the budget.  
 

• Steve Mitchell, 1291 Monroe Street, Herndon, provided written comments for 
the record. He expressed condolences to the pedestrians that were involved in 
the serious accident on December 28, 2023, and discussed another serious 
accident that involved his family. He stated that he made a FOIA request for the 
drawings of the intersection where the accident occurred and asked the Council 
to waive those fees because his request deals with the health, safety, and 
welfare of the community. He offered several traffic calming suggestions and 
asked that his ideas be considered at the next Traffic Engineering Improvement 
Committee (TEIC) or Pedestrian and Bicycle Advisory Committee (PBAC) 
meetings.  
 

• Jay Hadlock, 515 Alabama Drive, Herndon, thanked Supervisor Foust for his 
service to the community and for his responsiveness to residents. Mr. Hadlock 
requested that the Planning Commission work sessions start being recorded, or 
that the minutes include more information about questions and responses. 
 

• Tom Spears, 742 Florence Place, Herndon, provided comments about the 
Historic District and the Historic District Review Board (HDRB). He asked what 
the Historic District is accomplishing, and he wants the Town to consider 
allowing residents to opt out of the Historic District.  
 

• Bessie Denton, 496 Virginia Avenue, Herndon, stated that she brought her 
grandson to the last Town Council work session meeting, and although he was 
grateful to attend, he said that he had a hard time hearing the discussion. Ms. 
Denton agreed with a comment made during Comments from the Town Council 
that evening about bringing back community roundtable discussions, and she 
suggested scheduling them from 5:00 to 8:00 p.m. She would also like to see 
events like Coffee with a Cop, Police Ride-along, and the Citizens Police 
Academy happening again.  
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• Justin Winthers, 743 Florence Place, Herndon, thanked Supervisor Foust for 
his service to the community. Mr. Winthers expressed support for Ms. Denton's 
suggestions for events, like Coffee with a Cop, to help build community. Mr. 
Winthers provided comments on the Historic District and the HDRB process, 
stating that he recently had an application before that Board. He requested that 
the Council look at the HDRB process and the Historic District regulations.  
 

• Ann Vayda, 631 Oak Street, Herndon, thanked Supervisor Foust for his service 
to the community, and she thanked the citizens that commented that evening. 
She agreed with Mr. Hadlock's comments about the Planning Commission 
minutes and requesting that the Board work sessions be recorded. She 
provided comments on the Historic District and encouraged everyone to watch 
the November 15, 2023, HDRB meeting. 
 

• Barbara Glakas, 935 Barton Oaks Place, Herndon, provided comments on the 
Historic District and stated that she is hearing a lot of misinformation about the 
definition of contributing structures and how they are designated. She 
commented on: (1) regulations governing the Historic District, (2) what has to 
occur to remove homes located on the border of the Historic District, and (3) 
encouraged those interested to watch the staff briefing on the Historic District 
provided at the January 2, 2024, Town Council work session. 

 

5. General 
 

 

a. Ordinance 24-O-01 to amend the Herndon Town Code, Chapter 2 
(ADMINISTRATION), Article I (In General), Section 2.1 to clarify the 
rescheduling of meetings and Section 2.5, to add language relating to 
attendance 

 Lesa Yeatts, Town Attorney, presented the staff report and stated that, with the 
consensus of Council, staff was asked to bring forward an amendment to the 
Town Code that reflected the responsibilities of the Town Council, and its 
appointed boards and commissions, to attend the meetings of their body faithfully 
and regularly. The Council reviewed the proposed ordinance at their work session 
last week and at that time, there were no proposed changes to the language. 
 
Ms. Yeatts reviewed the proposed ordinance, stating that the first portion is a 
housekeeping item that clarifies how a rescheduled meeting is noticed. The 
second portion of the item is an amendment to the Town's Code of Ethics. The 
proposed language states that: (1) attendance is an obligation of public office, and 
(2) missing either four consecutive Town Council work sessions, regular, or 
special meetings; or 25 percent of work sessions, regular meetings, or special 
meetings in a year; absent good cause; will be subject to censure of the body. Ms. 
Yeatts stated that attendance requirements are also being considered by the 
Town's standing boards and commissions as part of the process of updating their 
bylaws.  
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There was discussion among Council and staff on this item, including: (1) 
definition of the term "good cause," (2) notification process for being absent for a 
meeting, (3) excused versus unexcused absences, and (4) Town Council's Code 
of Ethics. 
 
Responding to Councilmember Scherff's question about defining censure for the 
public's benefit, Ms. Yeatts stated that the censure penalties are up to the 
governing body. However; because the Council is elected, the Council cannot 
remove other members from office.  
 
Councilmember LeBlanc stated, for the record, that the Commonwealth and other 
neighboring municipalities in the State have policies of this nature concerning 
attendance, and he thought that the policy will promote consistency with the 
Town's boards and commissions. 
 
Vice Mayor Hedrick moved to approve Ordinance 24-O-01 to amend the Herndon 
Town Code, Chapter 2 (ADMINISTRATION), Article I (In General), Section 2.1 to 
clarify the rescheduling of meetings and Section 2.5, to add language relating to 
attendance, as presented. 
 
Motion seconded by Councilmember LeBlanc. 
 
There were comments from Council regarding the language in the proposed 
ordinance and about the Town Council's Code of Ethics.  
  
Councilmember del Aguila moved that the Council table this item to define "good 
cause" and to further discuss the process for recording absences.  
 
Motion seconded by Councilmember Scherff.  
 
Following clarification from the Town Attorney, Councilmember del Aguila stated 
that he would like to proceed with a substitute motion to table the item. 
 
Vice Mayor Hedrick suggested removing the "good cause" language from the 
ordinance as a solution to address the concern over that verbiage. Councilmember 
del Aguila stated that he did not agree with this suggestion.  
 
There were comments from Council on: (1) the notification process for missing a 
meeting, (2) defining a process to record excused and unexcused absences, and 
(3) the process of censuring a Councilmember. 
 
Councilmember del Aguila stated, for the record, that he heard everyone on 
Council say that they supported this philosophically and conceptually.  
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The question was called on the substitute motion to table the item, which carried 
by a 4-3 roll call vote. The vote was: Councilmembers Alam, del Aguila, Dhakal, 
and Scherff voting "Aye", and Councilmember LeBlanc, Vice Mayor Hedrick, and 
Mayor Olem voting “Nay.”   
  

 

6. Consent 

On motion of Councilmember Scherff, seconded by Councilmember Dhakal, the 
Consent Agenda items were approved and carried by a unanimous roll call vote, 
as presented. The vote was: Councilmembers Alam, del Aguila, Dhakal, LeBlanc, 
and Scherff, Vice Mayor Hedrick and Mayor Olem voting “Aye.” 
  

 

a. Resolution 24-G-01 to amend the Community Cultural Festivals Policy 
Statement 

 

b. Resolution 24-G-02 to establish the Town of Herndon Youth Advisory 
Committee 

 

c. Resolution 24-G-03 to reappoint a member to the Architectural Review and 
Historic District Review Boards 

 

d. Resolution 24-G-04 to reappoint a Town of Herndon member to the Phase II 
Dulles Rail Transportation Improvement District Advisory Board 

 

e. Resolution 24-G-05 to nominate a Member of the Herndon Town Council to 
the Fairfax County Economic Advisory Commission 

 

f. November 8, 2023 Town Council Work Session Minutes 
 

g. November 14, 2023 Town Council Meeting Minutes 
  

 

7. Adjournment 

There being no further business, Mayor Olem adjourned the January 9, 2024 
Town Council Regular Meeting at 8:38 p.m. 

 

            
 Amanda E.M. Kertz 
 Chief Deputy Town Clerk  
 
 
 Minutes approved by Town Council: _________ 
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