Herndon

VIRGINIA

This does not represent a verbatim transcript of the Town Council meeting. Visit
www.herndon-va.gov “agendas & minutes” to view agendas and videos. Copies of
videotapes of the public hearing meetings are available on request by contacting
HCTV at 703-689-2323. Work sessions are not videotaped, but audio files are
available. Individuals not having access to the town’s website may contact the
Town Clerk’s office at 703-435-6804 or town.clerk@herndon-va.gov.

HERNDON TOWN COUNCIL
Tuesday
May 14, 2019

The Town Council met in public session on Tuesday, May 14, 2019, at
7:00 p.m. in the Herndon Council Chambers Building, 765 Lynn Street, Herndon,
Virginia. In attendance were: Mayor Lisa C. Merkel; Vice Mayor Sheila A. Olem;
and Councilmembers Jennifer K. Baker; Pradip Dhakal; Signe Friedrichs; and Bill
McKenna. \'

Councilmember Cesar del Aguila was absent.

Others present during the meeting: William H. Ashton II, Town Manager; Lesa
Yeatts, Town Attorney; Captain Ron Thunman, Herndon Police; Elizabeth
Gilleran, Director of Community Development; Jennie Tripoli, Director of
Finance; Cindy Roeder, Director of Parks & Recreation; Tammy Chastain and
John Irish, Deputy Directors of Public Works; Dana Heiberg, Senior Planner;
David Stromberg, Zoning Administrator; and Margie C. Tacci, Deputy Town
Clerk.

Mayor Merkel called the meeting to order at 7:00 p.m., all members present, with
the exception of Councilmember del Aguila, who was absent, and with Mayor
Merkel presiding.

Mayor Merkel led the audience in the Pledge of Allegiance to the Flag of the
United States of America.

ANNOUNCEMENT

Mayor Merkel stated that Councilmember del Aguila would not be present at
tonight’s meeting,
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May 14, 2019
(public hearing)

PRESENTATIONS

Proclamation, to recognize “Asian Pacific American Heritage Month,” May
2019.

Councilmember Dhakal read the proclamation recognizing “Asian Pacific American
Heritage Month” into the record. :

There were brief comments from Council.

Anoop Mittra, Asian Business Commitiee, Dulles Regional Chamber of Commerce,
provided brief comments and expressed his appreciation for Council recognition.

The proclamation was presented to Mr. Mittra and John Boylan, President & CEO, Dulles
Regional Chamber of Commerce.

TOWN OF HERNDON, VIRGINIA
PROCLAMATION

ASTAN PACIFIC AMERICAN HERITAGE MONTH
MAY 2019

Asian Pacific American Heritage Month celebrates the history, traditions and
culture of Asians and Pacific Islanders in the United States and honors the millions
of Americans who trace their ancestry to Asia and the Pacific Islands ~ representing
more than 30 nations. First established as a weeklong celebration by Congress in
1977, Presidents continued to issue proclamations honoring ‘Asian Pacific American
Heritage Week,” until 1990, when Congress expanded the observance to a month. In
1992, Congress passed a law annually designating May as Asian Pacific American
Heritage Month. May was chosen to commemorate the immigration of the first
Japanese to the United States on May 7, 1843, and to mark the completion of the
transcontinental railroad on May 10, 1869, as the majority of those who laid the
tracks were Chinese immigrants. The landing of the S.S. Gaelic into Honolulu
Harbor on January 13, 1903, marked the first wave of Korean immigration.

Therefore, the Mayor and Town Council of the Town of Herndon, Virginia, hereby
proclaim the month of May 2019 as Asian Pacific American Heritage Month.
Together with this year’s theme ~ ‘Unite Our Mission by Engaging Each Other’ ~ we
recognize that Asian Pacific Americans, who through their hard work and
engagement; dedication to family; and a strong sense of community, have helped to
unite and sustain our nation; and have continued to break down barriers of
discrimination, indifference, intolerance, and worked toward inclusion of people
from all backgrounds.
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May 14, 2019
(public hearing)

Further, the Mayor and Town Council of the Town of Herndon, Virginia, hereby
celebrate Asian Pacific American citizens, for their commitment to leadership,
dedication to knowledge, and determination to succeed; and highlight their
contributions across all aspects of our society, including the arts, science, industry,
government, and commerce.

Further, the Mayor and Town Council of the Town of Herndon, Virginia, hereby
encourage all residents to learn more about the history of Asian Pacific Americans,
and to observe this month with appropriate programs and activities celebrating these
diverse cultures.

Proclamation, to recognize "Memorial Day." May 27, 2019

Councilmember McKenna read the proclamation récognizing “Memorial Day” into the
record.

There were brief comments from Council.

Mayor Merkel echoed Councilmember Friedrichs’ comments about the Memorial Day
Observance on Monday, May 27, 10:00 a.m., at Chestnut Grove Cemetery. The town
planned to display the Avenue of Flags as well, weather permitting.

Michael Cutler, representing the American Legion Post 184, provided brief comments
and expressed appreciation for the recognition.

The proclamation was presented to Mr. Cutler and his wife, Christine; Jay Hadlock;
members of the American Legion Wayne M. Kidwell Post 184; and members of the
audience who have served or who currently serving in the armed forces.

TOWN OF HERNDON, VIRGINIA
PROCLAMATION

MEMORIAL DAY

MAY 27, 2019

Memorial Day, observed each year on the last Monday in May, originated after the
American Civil War, to commemorate the Union and Confederate soldiers who had
died during the war. By the 20t century, Memorial Day was extended to honor all
Americans who died while serving in our nation’s armed forces. During this holiday,
we emphasize that the invaluable freedoms and securities that citizens of the United
States enjoy are direct results of the bloodshed and continual vigilance of the United
States Armed Forces over the course of our nation’s history, and we honor and
preserve the legacy of these great Americans.
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May 14, 2019
(public hearing)

Therefore, the Mayor and Town Council of the Town of Herndon, Virginia, hereby
recognize Monday, May 27, 2019, as Memorial Day in the Town of Herndon;
express our deepest appreciation to the men and women in uniform who have paid
the ultimate price to defend the United States and the principles on which it was
founded; and admire their unwavering devotion to our great nation.

Further, the Mayor and Town Council of the Town of Herndon, Virginia, hereby
implore all Americans to pay tribute and show gratitude toward the men and women
in the Armed Forces and their families, through the display of flags and red, white,
and blue ribbons throughout the month of May, and especially on Memorial Day ~
Monday, May 27, 2019.

Further, the Mayor and Town Council of the Town of Herndon, Virginia, hereby
encourage all individuals to honor Memorial Day with the appropriate events and
activities.

COMMENTS FROM THE TOWN MANAGER

William H. Ashton II, Town Manager, discussed the upcoming Heritage Preservation
Review Board (HPRB) public hearing scheduled for Wednesday, May 15, where three
Certificates of Appropriateness for the downtown would be discussed by the Board. He
encouraged all those interested to attend and testify at the meeting.

COMMENTS FROM THE TOWN COUNCIL

Councilmember McKenna: Discussed the recent Herndon Youth Advisory Council
meeting on Thursday, May 9. The speaker at the meeting was an individual from
Herndon High School with a large social media presence regarding sustainability. He
stated it galvanized the students to think more broadly about how they treat the
environment and each other.

Councilmember Friedrichs: Discussed recent updates from a town hall held by state
Delegate Samirah and Senator Boysko on Saturday, May 11. They presented resolutions
to Carol Jameson, Chief Executive Officer, Healthworks for Northern Virginia, for her
40 years of advocacy; one for the 30t anniversary of NextStop Theatre; and one other
resolution. Senator Boysko mentioned that there would be a replacement for some of
the state transportation funds, which had been moved to the Metro system for much
needed upgrades.

Councilmember Friedrichs stated that the Crooked Lizard Bicycle Rally would be held
on Sunday, May 19. This would be a competitive scavenger hunt on the W&OD Trail
that begins at Green Lizard Cycling and involves several businesses in town. She
encouraged those interested to visit the Green Lizard’s website for more information.
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May 14, 2019
(public hearing)

Vice Mayor Olem: Discussed the Herndon Rotary Club’s Senior Senior Prom that was
held at St. Joseph Catholic Church two weeks ago. She stated that Jimmy’s Old Town
Tavern provided 400 meals. She thanked Jimmy’s, along with the Herndon Police
Department for all their help with the event.

Vice Mayor Olem reviewed the kids section of The Washington Post, where the Little
Free Library program was featured. The Herndon Rotary Club organized the Little Free
Library in town. She encouraged those interested to make their own free libraries.

Vice Mayor Olem stated that pamphlets about the town’s recycling program were on the
tables outside the Council Chambers. She stated that she was sure they would be mailed
to residents. It was a great way to see what could be recycled and it reviewed the
changes that were planned for the town’s recycling program starting in August.

Mayor Merkel: Stated that last night, she and Mr. Ashton went to a Virginia Department
of Transportation (VDOT) public hearing on SMART Scale funding for transportation
projects. They spoke in support of $16 million for the town’s South Elden Street project.
Dranesville District Supervisor Foust was also in attendance and mentioned the project
in his comments. She stated that the public comment period closes tomorrow and if
anyone would like to send her comments, she would get them to the appropriate
contact.

Mayor Merkel stated that prior to tonight’s meeting, she attended the Celebrate Fairfax
Salute, where each Fairfax County Board of Supervisors District, and the county at-
large, had named a Lord and Lady Fairfax. She discussed the honor, which was
presented to town resident and Planning Commission Chair Melissa Jonas, for the
Dranesville District. She read the statement from the program honoring Ms. Jonas.

7. COMMENTS FROM THE AUDIENCE

The following members of the audience provided comments:

« Carol Hadlock, 515 Alabama Drive, Herndon, representing the Friends of
Runnymede Park, provided details about their upcoming native plant sale on
Saturday, May 18.

PUBLIC HEARINGS
8. Ordinance 19-0-16, to amend the Fiscal Year 2019 Adopted Budget by

amending the General Fund and Capital Projects Fund budgets to provide
the financial adjustments needed to_ implement the Town Manager's
recommended mid-year budget modifications.
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May 14, 2019
(public hearing)

Certificates of Publication were filed from the Editor of the Fairfax County Times
Newspapers, showing that notices of said public hearings had been duly advertised in
the Friday, April 26 and Friday, May 3, 2019 issues.

Mayor Merkel opened the public hearing and recognized Jennie Tripoli, Director of
Finance, for the staff report.

Ms. Tripoli presented the staff report dated May 14, which is on file in the Town Clerk’s
office. The proposed ordinance is a budget amendment, which would include non-
discretionary items that were not anticipated in the FY 2019 budget; projects that are
funded by outside grant money; and budget transfers that meet the threshold for
Council’s approval. The proposed mid-year budget modifications would support the
Council’s priorities, goals, and objectives. The proposed ordinance would amend the
General Fund by approximately $382,000; the Water and Sewer Fund by approximately
$632,500; and approximately $10,000 for the Cemetery Fund. She reviewed the
proposed requests and financial adjustments that were recommended for Council
consideration and action. Staff recommends approval of the proposed ordinance, as
presented.

There was brief discussion among Council and staff. [}

Following the public hearing (there were no comments from the audience),
Councilmember McKenna moved approval of Ordinance 19-0-16, as presented. Vice
Mayor Olem seconded the motion.

There were brief comments from Council.
Mayor Merkel stated this item would require a roll call vote

The question was called on the motion, which carried by a 6-0 roll call vote. The vote
was: Councilmembers Baker, Dhakal, Friedrichs, McKenna, Vice Mayor Olem and
Mayor Merkel voting “Aye.” Councilmember del Aguila was absent.

Ordinance 19-0-16, to amend the Fiscal Year 2019 Adopted Budgets of
the General Fund, Capital Projects Fund, Information Systems
Improvement Fund, Water & Sewer Fund, and Cemetery Fund to
provide the financial adjustments needed to implement the Town
Manager's recommended budget modifications.

Recital

In adopting this ordinance, the Town Council has considered the Town Manager's
recommended budget modifications as described in Attachment A, FY 2019 Budget U
Amendment Number 2.
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May 14, 2019
(public hearing)

BE IT ORDAINED by the Town Council of the Town of Herndon, Virginia, that the
financial adjustments to the FY 2019 budget, as described in
Attachment A, FY 2019 Budget Amendment Number 2, dated May
14, 2019 and incorporated as part of this ordinance, are hereby
approved.

This ordinance shall be effective on and after the date of its adoption.

[Note: Attached for reference is “Attachment A, “FY 2019 Budget
Amendment Number 2, dated May 14%h,”]
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May 14, 2019

(public hearing)
Attachment A
TOWN OF HERNDON, VA
FY 2019
BUDGET AMENDMENT NUMBER 2
MAY 14, 2019
GENERAL FUND
Increase (Decrease) General Fund Expenditure Appropriations:
Police Grant Expenditures 8 34,200
Parks & Recreation Expenditures 19,340
Public Works Building Maintenance Expenditures 3,918
Public Works Refuse Expenditures 32,500
Public Works General Services Expenditures 10,952
Public Works Traffic Engincering 62,972
Finance Administration Expenditures 10,000
Transfer to Information Systems Improvement Fund 210,000
Total $ 482,882
Increase in General Fund Revenue Budgets:
Police Grant Revenues 3 33,200
Insurance Recoveries 97,182
Use of Unassigned Fund Balance 252,500
Total $ 382,882
CAPITAL PROJECTS FUND
Increase Capital Projects Fund Expenditure Appropriations:
Public Works Major Building Maintenance $ 118,311
Increase in Capital Projects Fund Revenue Budget:
Insurance Recoveries % 118,311
INFORMATION SYSTEMS IMPROVEMENT FUND
Inerease in IS Improvements Fund Revenue Budget:
Transfer from General Fund $ 210,000
1 Attachment
19-0-16
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(public hearing)

WATER & SEWER FUND
Increase in Water & Sewer Fund Expense Appropriations:

Customer Service Contract Services Expenses 12,500
Sewer Relining Expenses 202,000
Sewer Service Expenses 200,000
Sewer Lateral Repair Expenses 18,000
Water Service Expenses 110,000
Total 632,500
Increase in Water & Sewer Fund Revenue Budgets:
Grants from Fairfax County 292,000
Use of Restricted Net Position — Sewer Lateral Repairs 18,000
Use of Unrestricted Net Position 322,500
Total 632,500
CEMETERY FUND
Increase Cemelery Fund Expense Appropriations:
Cemetery Products for Resale 10,000
Increase Downtown Parking Fund Revenue Budget:
Memorial Sales 10,000
2 Attachment
19-0-16
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(public hearing)

Resolution 19-G-38, to consider adoption of the Town Manager’s

recommended FY 2021 — FY 2025 portion of the FY 2020 — FY 2025 Capital
Improvement Program.

Certificates of Publication were filed from the Editor of the Fairfax County Times
Newspapers, showing that notices of said public hearings had been duly advertised in
the Friday, April 26 and Friday, May 3, 2019 issues.

Mayor Merkel opened the public hearing and stated that comments received on this
item had been entered into the record. She recognized Dana Heiberg, Senior Planner,
for the staff report.

Mr. Heiberg presented the staff report and PowerPoint dated May 14, which are on file
in the Town Clerk’s office. He stated that the Council adopted funding for the FY 2020
portion of the CIP with the adoption of the annual operating budget on April 23. The FY
2020-2025 portion of the CIP is a plan for funding projects from a variety of sources,
subject to future budget action.

Mr. Heiberg reviewed the CIP process and discussed the projects for each department
and proposed funding sources, as outlined in the PowerPoint. He stated that the
proposed CIP contained 47 projects ~ 35 General Fund and 12 Enterprise Fund projects.
He stated most of the projects were ongoing, but there were two new projects, the
Herndon Police Exterior Garage and the Traffic Signal-Elden Street at Herndon Centre.
The PowerPoint did not reflect the updated resolution, titled “Alternative A,” which staff
had provided to Council and is on file in the Town Clerk’s office. He reviewed the
breakdown of funding sources and financing for the CIP, which included CIP reserves,
grant funding, General Fund, General Obligation Bonds, and Enterprise Fund revenues.
Additionally, three recurring maintenance projects were removed from the draft CIP,
with the projects being included in the Operating Budget.

At its February 25 meeting, the Planning Commission recommended the CIP to the
Town Manager. The Town Manager made several adjustments to the Planning
Commission’s recommendation, which were listed in the PowerPoint.

Mr. Heiberg highlighted staff’s Alternative A to the proposed resolution, which had
several changes listed in red in the “Now, Therefore Be it Resolved” section. He read from
the resolution, which referenced the adjustments included on the alternative pages for
CIP project 6, Herndon Community Center - Phase 5, and CIP Project 8, Runnymede
Park Nature Center.

The public hearing was held, and the following individual(s) provided testimony:
« Carol Hadlock, 515 Alabama Drive, Herndon, also representing the Friends of

Runnymede Park, previously provided comments for the record, which are on file in
the Town Clerk’s office. She expressed support for a Nature Center; and



May 14, 2019
(public hearing)

« Jay Hadlock, 515 Alabama Drive, Herndon, also as a Board Member representing the
Friends of Runnymede Park, previously provided comments for the record, which
are on file in the Town Clerk’s office. He expressed support for a Nature Center,

Following the public hearing, Vice Mayor Olem moved approval of Resolution 19-G-38,
In accordance with Alternative A, dated and distributed on May 14, 2019.
Councilmember Baker seconded the motion.

Vice Mayor Olem and Councilmembers Baker and McKenna provided comments
supporting Alfernative A and the Runnymede Park Nature Center.

Mayor Merkel echoed her colleagues’ comments and stated that next year, the CIP
would be a more financially focused document with further details on how items would
be funded. While she expressed support for the Nature Center, she stated that the town
needed to work on a plan to finance it and make it successful, if that had not already
been started.

The question was called on the motion, which carried by a 6-0 vote. The vote was:
Councilmembers Baker, Dhakal, Friedrichs, McKenna, Vice Mayor Olem and Mayor
Merkel voting “Aye.” Councilmember del Aguila was absent.

Resolution 19-G-38, Adoption of the FY 2021 through FY 2025 portion of
the FY 2020 - FY 2025 Town of Herndon Capital Improvement Program.

WHEREAS, the Town Manager of the Town of Herndon, Virginia caused the
development and submission of the proposed FY 2020 — FY 2025
Capital Improvement Program by the town staff to the Planning
Commission; and

WHEREAS, the Planning Commission held a public hearing on the proposed FY
2020 — FY 2025 Capital Improvement Program on February 25,
2019; and

WHEREAS, the Planning Commission recommended a Capital Improvement
Program to the Town Manager on February 25, 2019; and

WHEREAS, the Town Manager reviewed the Planning Commission
recommendation and developed a similar recommendation with
several adjustments on April 1, 2019 as part of the FY 2020 Annual
Operating Budget proposed to the Town Council; and

WHEREAS, on April 23, 2019, the Town Council adopted the Fiscal Planning
Resolution for the FY 2020 Annual Budget, including the Capital
Improvement Program; and
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May 14, 2019
(public hearing)

WHEREAS, the Town Council held a public hearing on the FY 2021 through FY
2025 portion of the FY 2020 - FY2025 Capital Improvement
Program on May 14, 2019.

NOW, THEREFORE, BE IT RESOLVED that the Town Council of the Town of
Herndon, Virginia:

1.  Adopted funding for the FY 2020 portion of the FY 2020 - FY
2025 CIP on April 23, 2019 for a total of $2,639,000 for
general government capital projects.

2. Approves and adopts the FY 2021 through FY 2025 portion of
the FY 2020 - FY 2025 CIP, as reflected in Attachment 2 and 3
of the staff report of May 7, 2019, incorporated by reference,
which includes the FY 2020 — FY 2025 CIP Summary Sheets
and Financial Analysis, dated May 7, 2019, with the
adjustments contained in “Alternative A” provided to the
Town Council May 14, 2019 affecting the funding for FY 2021
through FY 2025 and the Beyond column for the Summary of
General Government projects (page III-1); with the
adjustments included on the alternative pages for CIP project
6, Herndon Community Center - Phase 5, and CIP Project 8,
Runnymede Park Nature Center.

[Note: The FY 2021 through FY 2025 portion of the FY 2020 - FY 2025 CIP,
are incorporated by reference, and on file in the Department of Community
Development, and includes the FY 2020 — FY 2025 CIP Summary Sheets
and Financial Analysis, in accordance with the adjustments contained in
“Alternative A” provided to the Town Council May 14, 2019 affecting the
funding for FY 2021 through FY 2025 and the beyond column for the
Summary of General Government projects (page III-1), with the
adjustments included on the alternative pages for CIP project 6, Herndon
Community Center - Phase 5, and CIP Project 8, Runnymede Park Nature
Center (attached).]
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(public hearing)

Town of Herndon £Y 2020 - FY 2025 Capital Improvement Program

FY 2020 - FY 2025 CI¥ SUMMARY: GENERAL GOVERNMENT PROJECTS - ALTERNATIVE A

Consecuiive numbering corvesponds to page rumbers In Section 11-CIP Profect Descriptions Al Agures rapresent dollors in thoutands
-Budget Est,
Esttinated Year )| Tatal
Project Neo.| Dept. Praject Title Reserves] EV2020] FY 193| FY 2022 FY 2023] FY 2024] FY 2025 Berond| Cost
A, Proposed General Governnent Prajects
! |iprsosos  [russare [Sports Field and Park Improvements 0 0 265 215] 1.115 0 0 g [.595
2 [nPRABH?  |rwsxse |Folly Lick/Spring Branch Reglonal Trafl 17 177 300 0 0 0 0 D| 494
3 [nereroe:  |eessrsc |Bready Park Tennls Court Renovation 0 45 0 0 0 0 0 G| 345
4 [Prosssl  |mssaze |[W&OD Trail Lightug - Dawntewn 90 0 75 0 508 0 4} Q‘ 683
5 |1PRe700)  [ruksa s [PATK Equipinent Replacement Program 0 0 75 0 ] 0 150 225
6 [09-BD08.80 vt yae [Heimdon Community Center - Phiase 5 1] L] [ i '450| 3,775 ISG" 4,375
7 [neR1380  ravxra |Traflside Skate Park Expansion 0 0 219 o 0 0 0 G“ 210
3 [npriseer  |rekeare [Runnymede Park Nature Center 0 0§ 5 100]  2.650 0 0 260” 3,035
o prerisee?  |rasaze |Town Hall Square Iinproveients 0 0 9 50 9 0 4] G“ 50
B0 [os.5T-12.001  |commDwr. |Tralls to Herndon Metrorail 1.065 0 [ 0 0 -0 0 9 1,065
Bl |iocpss002  [conm oe. | Wayfinding Signs snd Historle Markers 115 1 140 0 9 0 0 G“ 265
12 |0357-97001  [comm D |Enst Elden St. -Van Buren St te Fairfax Co. Plwy™ 72 0 0 0 g 0 0 G" 72
- §3 |o3-5708-000  |cows Duv |Vehicular/Pedestrian Access to H, Metvorafl 2.850 75 307 0 50 0 100 G“ 3.382
[ B4 Jo5ST02001 o Do | Vam Buyen 5t -Herndon Plovy north to Old Spiing 4.158] 0 4 0 i 0 [ G" 4,158
[ 15 03371800 [Comn bev. |Van Buren St -Herndon Pkwy to South Town Line 2,630 0 0 ¥ 0 0 [ 2,630
L B JorST44001  |¢emn b | Warldgnte Drive Extension 0 Y 0 0 0 0 0 iy [
17 [116D14:002 _[comm b |Sterling Road Improvements 1481 0 200 800 800 0 [y} [ 1,948
B Je1CD-13000  [Cowm ner. [Bleycle Facilities & Acc tations 62 0 206 0 0 0 0 0f 268
19 [pasTs60014 [paie wass [Downiown Streets 600 0 G 0 0| a 0 0f 600
20 [o5.5700001 [t wos |Elden - Center Streets Intersection Improvements 1.339] 0 Y 0 0 0 0 o 1830
21 [os-5T-94003  [pic woris | Streetlights 120' 0 120 75 40 0 0f 355
22 |o5-5M-96-001 _[pubixc Wors |Storm Drainage Improveimnents 220' 300 aoe 300 300 0 0 0] 1.420
23 [oR-5T-68-001  [vobie works [SIdewralk and Minar Trails 55 SI 250 275 285 235 250 0 120 1,970
4 |prcDoscer  [matewors |Herndon Parkoway/ Van Buren St. Intersection 2,60&' 1) o 1] 0 9 ] 0 2,600
25 [-5T-15-004  [pubie worrn | Herndan Phwy/ Spring St Intersection to Fairfax Co. Plwy 1,121 152 0 0 0 ) 0 0, 1,273
26 [05-ST-11009  [pubic Wants [ Dovwnitosvn Utility Relocation 29250 B 0 0 0 0 0 O 2,928
27 |o3ST5-002  |aie woks (Eden -Monvoe Intevsection Improvements 1,250 750 0 0 0 0 0 ol 2,000
8 5571500 [rescwons {MonTOR Street Tmproveinents 9 275 698 0 0 9 0 0] 874
39 |1smero0  |uemen Infornarion Technology 108 ] 0 0 0 k] 0 0 109
36 [15-PO5001 _ [petes Police Radio Equipment 636] 9 0 0 0 0 0 0 630
3L [09.p0-20001  [Poten Police Exterior Gnrage 0 L | 700 0 0 9 0 0 700
32 |05-EMA800)  [puic weeks | Strenin Restoratian 200 UI 00 Q 0 0 0 0, 1200
33 [19.6D1%16 |temtz | Dowwnivive Redevelopment-Art Center Interlor 500 ] 2500 0 1] ) 0 0, 3000
M Jors1a809)  [pwcwes | Traffle Signal Uninterruptable Power Supply 150 150 0 0 0 9 ] 0; 300
35 (025720001 et woun | Traffic Signad -Elden St at Herndon Centre (K-Mart) 0 165 0 Q 0 0 0 0] 165
TOTAL- General Governmeut 23,937 * 2,638 7,387 1,825 5,798 700| 4,025 530) 46,851

Estrmated Reserves reflects fimding expected to bo avellable at July I, 2019 may Include prior reserva amounts and FI2619 allocarlons that are not encumbered.
VDOT profects not included are Eqst Eldon ($43.345M except $72,000 fram Gen. F.} & HP/Spring St (S11.478M weeept Gen, F, & HB2313 30% funding). See Project Shecis.
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Town of Herndon FY 2020 - FY 2025 Capital Improvement Program

Alternative A - Herndon Community Center - Phase 5
Project Numiber: 09-BD-08-003 Projeet Class: Buildings Department: Pasks and Reereation

Project Description: The phase five expansion project is proposed as an under 10,000 square foot second story
addition to the Herndon Community Center. This expansion will enhance the quality of existing operations by
improving the fitness and instructional areas, multi-purpose space and storage space. The project also includes
improvements to the locker room areas. It will reconfigure the entrance and address HVAC shorteomings in the
lobby. Project planning includes improvements to the parking lot. The previous expansion included foundation
support, locations for stairwells, elevators and floor strtctures.

Operating impacts include select new fitness equipment and supplies, one new office space and personnel expenses
are anticipated to increase by one full-time custodial position and associated seasonal staff, Tlhese impacts are offset
by revenue. Previously allocated design funds ($325k) were transferred to Building Major Maintenance for

Adopted Goals and Objectives:

Town of Herndon Parks & Recreation Department
Strategic Plan 2013 - 2017:

1. Provide a balanced system of parks, trails, open
space and recreational facilities which are equitably
distributed and accessible to all residents. Provide
safe, clean, and attractive facilities in a customer-
friendly enviromment.

20335 Vision Plan:
2. Enriching Lives Through Arts and

Entertainment,
amounts indicaled = dollars i honsands
Fiscal Year
ESTIMATED COST: E;::{:::’ FY 2020) FY2021] FY 2022| FY 2023 FY 2024| FY 2025 Beyoud| TOTAL
Land Aequisition 0
Architecture/Engin /Admin. 430 450
Construction and related services 3775 3773
Equipment/Furnitur 150 150
TOTAL 1] 0 0 1] 450 3715 150 4375
FINANCING SOQOURCES:
General Fund 150 150
G.0. Bouds 450/ 3775 4223
Intergovernmentat Aid 0
Other 0
Other 0
TOTAL 0 0 0 0 450 3775 150 4375
GENERAL FUND OPERATING IMPACT:
Capital Costs 0
Debt Service 0
Persomel/Operations 200 200
TOTAL 0 0 0 ] 1 0 200 1] 200
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Alternative A - Runnymede Park Nature Center
Projeet Class: Parks and Playgrounds

Project Number: 11-PR-15-001

May 14, 2019

(public hearing)

Town of Herndon FY 2020 - FY 2025 Capital Improvement Progiram

Departmisnt: Parks mud Reercation

Project Description: A 4,000 square foot Nature Center at Runirymede Park with spaces for free and low cost nature
education activities, to include exhibits and equipment. The 16-year-old proposed design warrants a feasibility study

and required code review to determine necessary changes. Once assessad, new cost estimates for design and

construction can be developed, progeamming and indoor exhibits updated and a staffing plan developed.

Adopted Goals and Objectives:

Culfivating A Sustainable Environment:

1. Develop and implement an environmental
sustainability plan for the town. Sustain and

enhance our parks.

Town of Herndon Parks & Recreation Department

Strategic Plan 2013 — 2017:

2. Provide a balanced system of parks, trails, open
space and recreational facilities which are equitably
distributed and accessible to all residents.

awmounts Indicated = dollars In theusands

Rinnymede] /.
A Park  }

gt

Fisenl Year
Ertimared

IESTIMATED COST: Reserves FY 2020 FY 2021] FY 2022| FY 2023 FY 2024 FY 2025 Beyoud| TOTAL

Land Acquisition 0

Architecture/Engin./Admin, 25 100 125

Cosstruction and related services 2650/ 2650

Equipment/Furniture 260/ 260
TOTAL 0 25 100 2650/ 0 0 260 3035
FINANCING SOURCES:

General Fund 25 100 260 355

G.0. Bonds 2650 2650

Intergovermmetal Aid 0

Reereation Cash Proffers 0

Other 0
TOTAL 0 25 100 2650 0 0 260 3035
GENERAL FUND OPERATING IMPACT:

Capital Costs 0

Delt Service 0

Personnel/Operations 190 160
TOTAL 0 1] 0 100 [ 0 0 100

171



172

May 14, 2019
(public hearing)

10. Resolution 19-G-39, to approve a temporary license agreement to use a

designated public space in the alley adjacent to Jimmy’s Old Town Tavern
for outdoor seating for an event.

Certificates of Publication were filed from the Editor of the Fairfax County Times
Newspapers, showing that notices of said public hearings had been duly advertised in
the Friday, April 26 and Friday, May 3, 2019 issues.

Mayor Merkel opened the public hearing and recognized Lesa Yeatts, Town Attorney.

Ms. Yeatts presented the staff report dated May 14, which is on file in the Town Clerk’s
office. She stated that Jimmy’s Old Town Tavern (“Jimmy’s”) was seeking a temporary
use permit through the Zoning Administrator to use a designated alley public space,
adjacent to the restaurant, for outdoor seating during an event on Sunday, May 26.
Jimmy has held this event for many years and the town has required the license
agreement for the past several years. The proposed resolution would approve this
agreement to allow this to occur, pursuant to the requirements of the state code. The
license controls the use of town property and requires insurance. Staff recommends
approval of the proposed resolution, as presented.

Following the public hearing (there were no comments from the audience)
Councilmember McKenna moved approval of Resolution 19-G-39, as presented.
Councilmember Baker seconded the motion.

There were brief comments from Council.

The question was called on the motion, which carried by a 6-0 vote. The vote was:
Councilmembers Baker, Dhakal, Friedrichs, McKenna, Vice Mayor Olem and Mayor
Merkel voting “Aye.” Councilmember del Aguila was absent.

Resolution 19-G-39, to approve a temporary license agreement to use a
designated public space in the alley adjacent to Jimmy’s Old Town
Tavern for outdoor seating for an event.

BE IT RESOLVED by the Town Council of the Town of Herndon, Virginia, that:

1. The Town Council approves a temporary license agreement dated
May 14, 2019 between the Town of Herndon as licensor and JOTT,
INC. d/b/a Jimmy’s Old Town Tavern (Jimmy’s) as licensee. The
license allows Jimmy’s to use designated alley public space adjacent
to Jimmy’s for outdoor seating during an event on May 26t of 2019,
The license agreement may contain other terms agreed to by the
Mayor and is on file in the office of the Town Attorney.
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May 14, 2019
(public hearing)

The Mayor is authorized to sign and deliver this license agreement

and any other instrument to evidence or support the license
agreement

3. This resolution shall be effective on and after the date of its adoption.

[Note: Attached for reference is the license agreement dated May 14,
2019 b/n the town and JOTT, INC. d/b/a Jimmy’s Old Town Tavern.]
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(public hearing)

AGREEMENT

This Agreement (“Agreement”) is made this 14% day of May 2016 by and between
JOTT, INC. 4/b/a Jimmy's Old Town Tavern (“Jimmy's) and the TOWN OF HERNDON,
VIRGINIA, ("Town").

WHEREAS Jimmy's xepresents that they have a Temporary Use Permit to conduct
an event in the Town of Herndon on May 26 of 2019 represented in “Exhibit 1" attached
hereto {"Permit") and that Jimmy’s would Jike to use the Town's property behind Jimmy's
Old Town Tavern Restaurant as shown on the Permit and known as the “Alley";

WHERRAS the Town desires to permit the use of the Alley by Jimmy’s on these
dates as described in the Permit {on May 26 of 2019 only).

Now therefore the parties agree as follows:

1 The Town herchy grants Jimmy’s authorization to temporarily use the Alley for
purposes describcd in the Permit

2. .Ilmmy’s shall comply with the terms of the Permit and all applicable town, state
and federal laws and regulations obtalning and maintaining at all Himes any cther
permit(s) required under applicable law for this use.

3 The parties expressly agres and contract that there shall be no fee for the use of the
Town property on this occasion only,

' 4. ‘The permission to use the property granted by this agreemnent is nonexclusive in

nature, and the Town reserves the right to make concurrent use of the Property.

5. Jimmy’s heveby assumes all risk of damage by reason of its oocupation of the Alley
caused by any defects therein or activity cccurring thereon, whether caused by the
negligence of the Town, its officers, agents, or employees, or otherwise, and Jimmy's
hereby agrees to hold harmless and indemnify the Town, its officers, agents and
employees, from and against any such Hability for such damage or igjury to the extent
permitted under the laws of the Commonwealth of Virginia.

6. Jammy‘s shall secure, provide and maintain insurance to protect the Town of such
type and in such amount as is described below naming the Town as an sdditionat

* insured. This Agreement shall not take effect until evidence of insurance is provided to

the Town and the Town gives Jimmy's written confirmation that the type and amount of
Insurance is accepted.

Insurance limits shall not be less than the following amounts:

Commercial General Ligbility - Combined single ivait of at least

$1,000,000 per occurrence and $2,000,000 genexal aggregate Policy shall be
endorsed to name the Town as an additional insured,

:
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May 14, 2019
(public hearing)

The insurance required hereunder shall be maintained in effect during the
duration of this Agreement. Tnsurance Policy(s)} shall contain a valid provision or
endovsement that the policy may not be canceled, terminated, changed or modified
without giving thirty (30) calendar days advance written notice thereof to the

Towm,
7. Termination: The Town may termivate this Agreement upon 24 hours notice to
Jimmy’s for cause.
8. This Agreement, having been exeeuted in the Conunonwenlth of Virgini, the
construction and performance thereof or any dispute shall be governed by the laws of
Virginia. Venue shall be proper in the County of Fairfax, Virginia.
9. This Agreement contains the entire and only agreement between the parties and it

supersedes  and  merges  all  pre-cxisting  agreements.  Any  representations,
understandings, promises and amy conditions not expressly incorporated herein shall not
be binding upon cither party or their respective successors in interest.

JOTT, INC.
d/b/a Himmy's Old FPowa Tavern

_QMWQCWS)

James C. Chrito
President

COMMONWEALTH OF VIRGINIA
COUNTY OF FAIRFAX

L‘ 1]
The foregoing instrument was acknowledged before me this _lﬁ_ day of EE ‘\ .
2019 by JAMES C. CIRRITO, President of JOTT, INC. d/b/a Jimmy's Old Town Tavern,
a Virginia corporation, on its b(,h%ifulill”u,”

ENotary Publie §/3! { 020,

LT
o iy,
o

g ‘M" ; gM\' Commission Expires: gl
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(public hearing)

TOWN OF HERNDON, V[RGI?:HA

ATTEST: Fining
() e e e,
r N .
o Y

+ B_\'

Lisa & Moerkel

Tawn Clerk
Mavar

COMMONWEALTH OF VIRGINIA O
COUNTY OF FAIRFAX

The foregoing instrument was ncknowledged before me this | l_‘;l day of May,
201¢ by LISA C. MERKEL, MAYOR of the TOWN OF HERNDON, VIRGINIA, a Virginki
municipal corporation, on its behalf.

Stary Pullic
My Commission - %

Expires: 0!,
Registralion Nu.g"_ 1

D ASTO FORM: S

F O

gﬁz% =>:M
2ot

/ 315%

Loyt J. Yeatts L
. EE A
Town Attorney W,
Xy
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(public hearing)

11. Ordinance 19-0-17, to grant a second franchise amendment to Zayo Group,

LI.C for a route expansion and increase in allowance of conduit.

Certificates of Publication were filed from the Editor of the Fairfax County Times
Newspapers, showing that notices of said public hearings had been duly advertised in
the Friday, April 26 and Friday, May 3, 2019 issues.

Mayor Merkel opened the public hearing and announced that the town would follow the
bid process. Mayor Merkel stated that the town received one bid from Zayo Group,
LLC, which was entered into the record and is on file in the Town Clerk’s office.

Mayor Merkel asked Tammy Chastain, Deputy Director of Public Works, whether staff
had received additional bids.

Hearing none, Mayor Merkel closed the bidding process and recognized Ms. Chastain
for the staff report.

Ms. Chastain presented the staff report and PowerPoint dated May 14, which are on file
in the Town Clerk’s office. The proposed ordinance would be the second amendment for
Zayo Group, LLC. The original amended franchise agreement dated January 22, 2017
would expire on January 22, 2027. It would allow a route expansion of 875 linear feet in
the town’s right-of-way for a total route of approximately 1,380 linear feet. She
reviewed the location and the types of conduit as shown in the PowerPoint. Staff
recommends approval of the proposed ordinance, as presented.

Mayor Merkel stated that the proposed ordinance would require a roll call vote pursuant
to the state code.

Following the public hearing (there were no comments from the audience), on motion of
Vice Mayor Olem, seconded by Councilmember Friedrichs, and carried by a 6-0 roll call
vote, Ordinance 19-0O-17 was approved, as presented. The vote was: Councilmembers
Baker, Dhakal, Friedrichs, McKenna, Vice Mayor Olem and Mayor Merkel voting “Aye.”
Councilmember del Aguila was absent.

Ordinance 19-0-17, to grant a second franchise amendment to Zayo
Group, LLC for a route expansion and increase in allowance of conduit.

BE IT ORDAINED by the Town Council of the Town of Herndon, Virginia, that:

1. The Town Council approves this Second Amendment to the Franchise
Agreement last amended on January 22, 2017.

2. This instrument allows for a route expansion of 875 linear feet as
reflected in “green” on Exhibit A.

177
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May 14, 2019
(public hearing)

This instrument increases the allowance of number of conduit to five
over the course of the proposed route, as depicted in “red” on the
attached Exhibit A.

This instrument increases the allowance of number of conduit from
zero to eight over the course of the proposed route, as depicted in
“green” on the attached Exhibit A.

This instrument permits the increase in conduit covering a total of
approximately 1,380 linear feet.

In all other respects the current franchise remains in effect.
The Mayor is authorized to sign and deliver the franchise extension
and any ancillary instruments necessary to effectuate or evidence the

franchise.

This ordinance shall be effective on and after the date of its adoption.

[Note: Attached for reference is the signed second franchise amendment
and Exhibit A dated May 14, 2019.]



" wTHIS..SECOND AMENDMENT. - i5 hereby made fo the Franchise Agreement . -

-+ {“Agteement”) with an Acteptance and Effective dafe of May 14, 2019 by and between the - ..
Town-of Herndon, a Virginia municipal ‘eoxporation (“fown”) and Zayo Group, LIC, 2 . - .
- ieldware limited - liability company, and swecessor-in-interest to FiberGatd of Vitginia,

May 14, 2019
(public hearing)

4

- LLCand MFN of VA, LLC, (‘Franchisee™, - .-

iyt 3 WHEREAS, MFX of VA; L.L.C. entéred ‘into that certain Franchise Agréement
. with thp Town dated July 8, 2003; ax}d . '

- WHEREAS, 'FiberGate of Virginfa, LLC f;.'nte'red into that certzin Franchise

" Agreement with the Town dated January 22, 2006; and

* 4 . WHEREAS, Zayo Group, LLC provided written notice to the Towh on January
' 26,2013 that its affiliates MFN of VA, L.L.C. and FiberGate of Virgimia, LLC had been

--merged up and into Zayo Group, LLC; and the Town aceepted such transfer pursuant to

Letter dated April 18, 2013.

. WHEREAS i Zayo G'roui), LLC first amended thelr agreement with the Town on

- Janliary 22, 2017, extending their dgreement for an additional ten (10) years and expiring

on January 22, 2027,

27w NOW, THEREFORE, i consideration of the foregoing recitals and the mutual

- promises and covenants- hereinafter set forth .ind for other good and waluable

consideration, the receipt.and sufficiency of which are herehy acknowledged, the Parties
hereto agree as follows:
9

1. The route is hereby amended to reflect a route expansion of 875 linear feet as
«+ reflected in “green” on Exhibit A dated May 14, 2010.

2. Allowance of number of conduitis increased tofive over the course of the proposed
route, s depicted in “red” on the attached Exhibit A and from zero to eight conduit
over the course of the proposed route, as depicted in “green” on the attached

‘Exhibit A, covering a total of approximately 1,380 linear foet,
3. Ezhibit A dated May 14, 2019, attached hereto, replaces any previous exhibit(s).

-" 4. Except as specifically. amended or modified herein, the terms end conditions of
. the Agreement will remain in full fored and effect through the term,

IN WIFTNESS WHEREOF, the parties have entered imto this Second

L Amendment as of the day and year sét forth below by the signatures of their authorized

representatives below.

Signatures on following page
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(public hearing)
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May 14, 2019
(public hearing)

12. Ordinance 19-0-18, to approve a natural gas line easement to Columbia Gas

for an underground main service line located on Town-owned property.

Certificates of Publication were filed from the Editor of the Fairfax County Times
Newspapers, showing that notices of said public hearings had been duly advertised in
the Friday, April 26 and Friday, May 3, 2019 issues.

Mayor Merkel opened the public hearing and recognized John Irish, Deputy Director of
Public Works, for the staff report.

Mr. Irish presented the staff report dated May 14, which is on file in the Town Clerk’s
office. He stated that the natural gas line would need to be provided to Clearview
Elementary School in Fairfax County, and the nearest point of access to the current
mains is off of Young Avenue and Monroe Street. It would be a 20-foot-wide easement
from Young Avenue, across town-owned property, to Fairfax County Park Authority
land at Folly Lick Park. He stated that it was relatively standard easement. Staff
recommends approval of the proposed ordinance, as presented.

There was brief discussion amongst Council and staff on this item.

Following the public hearing (there were no comments from the audience), on motion of
Councilmember Dhakal, seconded by Councilmember Friedrichs, and carried by a 6-0
vote, Ordinance 19-0O-18 was approved, as presented. The vote was: Councilmembers
Baker, Dhakal, Friedrichs, McKenna, Vice Mayor Olem and Mayor Merkel voting “Aye.”
Councilmember del Aguila was absent.

Ordinance 19-0-18, to approve a natural gas line easement to Columbia
Gas for an underground main service located on Town-owned property
in the Town of Herndon, Fairfax County, Virginia, Tax Map Parcel No
010-04-0042A.

BE IT ORDAINED by the Town Council of the Town of Herndon, Virginia, that:

1. The Town Council approves a deed of easement conveying for
nominal consideration an easement across town-owned property to
Columbia Gas for a natural gas line to service Clearview Elementary
School.

2. The location of this easement area extends from Young Avenue across
town-owned property at Folly Lick Park, Tax Map Parcel No. 010-04-
0042A to Fairfax County Park Authority property as shown on the
plat attached to the deed of easement: Columbia Gas of Virginia, Inc.
Drawing No. V59-493-18 dated 11/06/2018 and revised 04/09/2019,
incorporated by reference.



May 14, 2019
(public hearing)

3. The Mayor is authorized to sign and deliver the deed of easement and
associated instruments necessary to evidence, effect, or correct this
deed. This deed or instruments shall be on such form as approved by
the Town Attorney.

4. This ordinance shall be in effect on and after the date of its adoption.

[Note: Attached for reference is the Deed of Easement dated May 14,
2019.] :
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May 14, 2019
(public hearing)
Parcel ID#: 010442 A
RWH
1.0.18-0383466-00
DEED OF EASEMENT

FOR. AND IN CONSIDERATION of One Dollar (S1.00) paid by COLUMBIA GAS OF
VIRGINIA, INC., a Virginia corporation, with meiling sddress at 1809 Coyote Drive, Chester,
Virginia 23836, hereinafier called the Grantes, to THE TOWN OF HERNDON, VIRGINIA, &
municipal corporation, hereinafter, whether singular or plural, called the Grantor. The Granter who is'
the owner of the propeity Fairfax County Virginia Tax Map No. 010-04-0042 does hereby grant and
convey to the Grantes ¢ 20° wide easement hereinafter the “Premises” to construct, operate,
maintain, replace, repair, alter the size, upgrade, remove or abandon in place, pipelines and
appurtenant equipment, together with valveg, servics connections and lateral connections for
transporting gas with associated products, or other substances that can be transported through
pipelines, end appurtenant facilities including, but not limited to, cathodic protection, and to
perform pre-construction world/activities, over and through ali that certain trect of land situate in the
Town of Hemdon, Dranesville District, Fairfax County, Commonwealth of Virginia, and described
as follows:

The location of the cascment area pursuant to the terms and conditions of Deed of

Basement is shown on Drawing Number V59-493-18, atteched hereto, made a past

hereof, and recorded herewith,

With the right of ingress to and egress from the easement arsa by means of existing or future
roads and other r‘easonable routes on the Premises and on Grantor's adjoining lands and to  exercise
all other rights necessary or convenient for the full vse and enjoyment of the rights herein granted,
including the right from time to ime to: (8) clear the easement of all obstructions and {b) clear, cut,
trim and remove any and afl vegetation, trees, and brush and overhanging branches from the easemnent
by val:ious means.

Grantor may vse and enjoy the casement, sxcept to the extent such use and enjoyment
interferes with the rights granted to Grantes under this Agreement. Grantor shall not construct or
permit to be constructed or place any structure, including but not limited to, dwellings, garages, out-
buildings, pools, decks, tran-made bodies of water, trees, shrubbery, leach beds, septic tanks, or any
o?her obstructions on or aver the casement that will, in any way, interfers with the use by Grantec.

Preparcd By: i
Columbia Gas of Virginia, Inc,
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May 14, 2019
(public hearing)

Grantor shell not change the depth of cover, canduct grading operations, or permit the dumping of
refuse or waste in the easement without the written consent of the Grantee, |

Grantee shall replace and restore any area on the Premises disturbed by Grantee’s lsying,
construction, operation, replacement, and maintenance of said pipelines to as near as practical to the
Premises’ original condition, except as provided herein. .

With regard to the lands encompassed by this Agrecment, Grantor represents that, 1o the best
of their knowledge: (a) No pollutants, contaminaats, petroleum or hazardous substances have been
disposed or released on or under the casement arca which would cause or threaten to cause an
endangerment to human health or the environment or require clean up. (b} Neither the sasement, nor
any portion thereof, is, at the time of this instrument, legally or contractually restricted as to its usc or
is subject fo special environments] protections that would affect the use of the easement for Grantee's
intended use. (c) The easement is not currently and has not previously been used for industrial
putposes,

Grantor and Grantee agree that, except to the sxtent caused by the acts or omissions of the
Grantee or ifs represeniatives and confractors, the Grantes shall not be Hable for, and is hereby
released from, any and all claims, damages, losses, judgments, suits, actions and liabilities, whether
arising during, prior to or subsequent to the term of this Agreement, related to the presence of
polintants, contaminants, petraleum, hazardous substances ot mdanéerments in, beneath or along the
Easement Area.

The rights, privileges and teoms hereby shall extend to and be binding upon Grantor and the
Grantes and their respective representatives, heirs, successors and assigns,

WITNESS, the foliowing signatures and seal this Ik‘ day of '}}, an s
2019, v
Signanmwes on following page
Prepared By: 2

Columbla Gas of Virginis, Ino,
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COLUMBIA GAS OF VIRGENLA, INC,

Brontley K. Avelser
Prosident

COMMONWEALTH OF VIROINEA
COUNTY OF FAIRFAX

‘The foregotng instrement was acknowledged belore me this day of May, 2014 by BRENTLEY
K. ARCHER, President of COLUMBIA GAS OF VIRGINIA, INC., o Virginia municipal
sorparation, on its behalt,

Notary Pubiic
My Conynission Expieesz
Registration Number: .

TOWN OF HERNDOQY, VIRGINIA .,mlm..,
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own Clerk Mayor PN
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CORIADNWEALTH OF VIRGENIA
CCANTY OF FAIRFAX

The toregong strument was schaowledpsd befire mc this i% dny of May., 219 by LISA C,
NMERKEL, MAYOR uuhg'!gg'nj)! HIERNDON, VIRGINIA, u Virginia municipal corpuration.
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Town Attorney
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May 14, 2019
(public hearing)

13 — 17. CONSENT AGENDA

Mayor Merkel stated that comments received by Council on Resolution 19-G-40 have
been entered into the record.

On motion of Vice Mayor Olem, seconded by Councilmember Baker, and carried by a 6-
0 vote, the following Consent agenda items were approved, without comment. The vote
was: Councilmembers Baker, Dhakal, Friedrichs, McKenna, Vice Mayor Olem and
Mayor Merkel voting “Aye.” Councilmember del Aguila was absent.

Resolution 19-G-40, to authorize the removal of delinquent and
uncollectible charges from the Town’s accounting records.

BE IT RESOLVED by the Town Council of the Town of Herndon, Virginia, that:

1.

The Town Council has reviewed and accepts the town staff recommendation to
write-off (i.e., remove) from the accounting records delinquent accounts which
have remained dormant for more than three years and which appeared to have
little chance of successful collection.

Based on staff's analysis, there is currently a total of $2,806.21, representing
delinquent accounts contained within four categories: utility accounts
receivables, miscellaneous receivable accounts, returned checks, and BPOL.
These amounts represent uncollectible delinquencies dating from calendar years
prior to 2019.

Though the town will be adjusting its accounting records through the write-off,
the town staff will continue to pursue any and all available legal avenues to
achieve eventual collection.

The delinquent and uncollectible charges are hereby written off from the town’s
accounting records. These charges are further described in attachments 1
through 4 to this resolution and in the staff report dated May 7, 2019 which is
incorporated by reference.

This resolution shall be effective upon its adoption.

[Note: Attached for reference are Attachments 1 - 4.]

i
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(public hearing)

Town of Herndon, VA
Water and Sewer Fund
Utility Accounts Receivable Recommended for Write-off

Attachment 1

FY 2019
Customer | Location Termination
Number | Number Address Date Balance
Cvele 1
1129275 27881 627 CLEARWATER CT 02/20/15 $ i58.50
1133785 48531 602 ADAMS ST 09/28/15 13.33
Cycle 1 Subtotal $ 171.83
Cycle 2
1120215 70301 1130 CYRESS TREE PL 09/10/14 $ 153.40
Cyecle 2 Subtotal $ 153.40
cle
I |
Cycle 3 Subtotal $ -
Total Utility Accounts Receivable Write-Offs $ 325.23
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Town of Herndon, VA

General Fund

Attachment 2

Miscellaneous Accounts Receivable Recommended for Write-off

FY 2019

Customer ID Transaction Description Ilg;l:e Balance Due
900048 Zoning Fines 04/01/15 $ 700.00
900022 Zoning Fines 05/15/15 200.00
000025 Zoning Fines 06/02/15 394.25
900019 Zoning Fines 12/15/15 200.00
900034 Zoning Fines 12/30/15 200.00
Total Miscellaneous Accounts Receivable Write-Offs 8§ 1,694.25

|
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Town of Herndon, VA

Attachment 3

Returned Checks Receivable Recommended for Write-off

FY 2019
General Fund
Date | Transaction Description Balance ]
08/31/15 Parks & Recreation Programs $189.00
09/30/15 Vehicle License 75.00
11/30/15 Vehicle License 25.00
11/30/15 Vehicle License 25.00

Total Returned Check Write-Offs

$314.00
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Attachment 4
Town of Herndon, VA
General Fund
BPOL Receivable Recommended for Write-off
FY 2019
Description / Business Name 2015

BPOL:
Global Crossing Telecommunication $ 2.45
Spectrotel Inc 23.66
Cbeyon Communication LLC 40.95
Incontact Inc. DBA UCN 9.79 ]
Birch Communications of Virginia 391.68 [ |
Comcast IP Phone LLC 4.20

Total Parking Tickets and BPOL Write-Offs $ 472.73

k¥

Resolution 19-G-41, to authorize a Standard Project Administration
Agreement between the Town and the Commonwealth of Virginia
Department of Transportation for the administration of the Elden -
Monroe Intersection Improvement project.

WHEREAS, the town originally entered into a Programmatic Project
Administration Agreement on August 13, 2013 for a term of three
years; and

WHEREAS, the town extended the agreement by an additional one-time term of
three fiscal years that will expire on June 30, 2019; and

Programmatic Administration Agreement that this project was

WHEREAS, this standard project administration agreement replaces the oy
previously under; and {_
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(public hearing)

WHEREAS, this standard project administration agreement supersedes all
previous versions signed by the Town and VDOT.

NOW, THEREFORE, BE IT RESOLVED that the Town Council of the Town of
Herndon, Virginia, hereby commits to fund its local share of
preliminary engineering, right-of-way and construction (as
applicable) of the Elden — Monroe Intersection Improvement
project under agreement with the Virginia Department of
Transportation in accordance with the project financial document

(s).

BE IT FURTHER RESOLVED that the Mayor is authorized to execute all
agreementis and/or addendums for this project with the Virginia
Department of Transportation.

[Note: Attached for reference is the Standard Project Administration
Agreement dated May 14, 2019.]
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STANDARD PROJECT ADMINISTRATION AGREEMENT
State-nld Projects

Projest Number UprC Local Government
UQ00-235-R65 108690 Town of Heendon

THIS AGREEMENT, made and executed in triplicate this day of '
2019, by and between the Town of Herndon, Virginin, hercinafter referced to as the
LOCALITY and the Commonwenith of Virginia, Department of Transportation, herclnafier
refecred to as the DEPARTMENT.

\WHEREAS, the LOCALITY has expressed its desire to adminisier the work deseribed

in Appendix A, ond such.waork for each improvement shawn Is hereinafier referred to as the
Project; and .

WHEREAS, the funds shown in Appendix A have been allocated to finance the
Projeci(s) ond the funding cusrently allocated or proposed for the project(s) does not include
Federal-aid Highwoy funds; and

WHEREAS, bath parties bave concurred in the LdCALlTY's administration of the
phase(s) of work for the respeetive Project(s) listed in Appendix A in necardance with
npplicable federal, sinte and local lows opd regulatlons.

NQW THEREFORE, in consideration of the mutual premises contained herin, the
partics hereto ugree as follows:

1. The LOCALITY shail: '

1. Be responsible for sll activities necessery o complete the noted phase(s) of cach
Project shown in Appendix A, except for activitles, decisions, and approvals which
are the responsibility of the DEPARTMENT, ns required by federnl or state lnws and
regulations or as otherwlise agreed to, in writing, between the parties.

B, Reccive pror writlen suthorization from the DEPARTMENT lo proceed with the
_project. . :

c. Administer the projeci(s) in pecordance with guidelines applicable teo Locally
Adiministered Projects s published by the DEPARTMENT,

d. Provide certification by a LOCALITY official of compliance with applicable laws
wnd regulations on the State Certlfieation Form for Stule Funded Profects or in
anather manner as preseribed by the DEPARTMENT.

e. Muaininin accurste and complete records of each Project’s development of all
expenditures and make such information availabla for inspection ar suditing by the
DEPARTMENT, Records ond documentalion for items for which reimbursernent



195

May 14, 2019
e (public hearing)

Town of Hemndon
Projest UGOD-235.R65, UPC 08690

will be requested shall be maintained for not less than Ihsee (3} years followlng
acceplance of the final voucher on cach Project.

f. Nomore frequently than monthly, submit invoices with supporting documentation to
- the DEPARTMENT in the form prescnbcd by the DEPARTMENT. The supporting
documenmtion shall include copies of related vendor invoices pald by the
LOCALITY and ako include an up-to-daie project summary and schedule tracking
payment requests and adjustments.

g. Reimburse the DEPARTMENT all Project expenses incurred by the DEPARTMENT
if due to action or inaction solely by the LOCALITY the project becomes inzligible
for state reimbursement, or in the event the reimbursement pravisions of Section
33.2-214 or Section 33.2-331 of the Code of Virginin, 1950, as nmended, or ather
opplicable provisions of state I or regulations require such reimbursement.

h. On Projects thal the LOCALITY is providing the required maich to state Funds, poy
the DEPARTMENT the LOCALITY's mateh for efigible Project expenses incumed
’,_, by the DEPARTMENT in the peeformance of activities set forth in paragraph 2.a,
|
L

i. Administer the Project in sccordance with all applicabie federal, siate, and local fnws
and regulations. Failure 1o Rulfill legal obligations associaed with Lhe project may
result in forfeiture of state-aid reimbursements

§. If legal services other than that provided by stnff counsel are required in connection
with condemnation proceedings associated with the acquisition of Right-of-Way, the
LOCALITY will consult the DEPARTMENT to obiin on attorney from the list of
outside counsel approved by the Office of the Allomey General. Costs nssocinted
with cutside counsel services shell be reimbursablz expenses of the project.

k. For Projecls on {acjlities not maintaincd by the DEPARTMENT, provide, or have
others provide, maintenance ol the Project upor completion, unless atherwise ngreed
1o by the DEPARTMENT,

Ead

The DEPARTMENT shall:

o. Perform uny actions and provide any decisions ond npprovals which are the
responsibility of the DEPARTVENT, os sequired by fzderal or stale laws and
regulotions or as othenvise agreed to, in writing, babween the porties,

b, Upon receipt of the LOCALITY's invoices pursuant to paragraph 1.6, reimburse the
LOCALITY the cost of eligible Praject expenses, as deseribed in Appendix A. Such
reimbursetnents shall be payable by the DEPARTMENT within 30 days of an
acceptable submission by the LOCALITY,

¢. I approprinle, submit invnicﬁs to the LOCALITY for the LOCALITY"s share of
- eligible project expenses incurred by the DEPARTMENT in the. performance of
aclivilivs pursuant to poragraph 2.

DAG Appraved 12/17/2010; Ravised 10/1/2014 2
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d. Audit the LOCALITY"s Profeet records and documenintion as may be required lo
verify LOCALITY complinnee with opplicable laws nnd regulations,

e. Make available to the LOCALITY guidelines to nssist the paries in carrying out
respon;ibiiilics under this Agreement.

Appendix A identifies the funding sources for the projeci, phases of work to be
udminisiered by the LOCALITY, and additional project-specifie requitements agreed to
by the parties. There may be additional elements that, once identified, shall be nddressed
by the parties herelo {n writing, which may require tn smendment to this Agreement,

If designated by the DEPARTMENT. the LOCALITY is authorized to act a5 the
DEPARTMENTs agent for the pumpose of conducting survey work purstund ta Section
33.2-1011 of the Code of Virginin, 1950, as amended, '

Nothing in (his Agreement sholl oblignte tie parties hereto 1o expend or provide any
funds in excess of funds agreed upon in this Agreament or as shall have been included in
an gnnual or other lawful appropriation, In the event the cost of o Praject s anticipated 1o
exceed the allocotion shown far such respective Project on Appendix A, both parlies
agree lo coopemate (n providing udditional funding for the Project or lo terminate the
Project before its cosl exceeds the allocaled amount, however the DEPARTMENT and
the LOCALITY shall mot be obligeted to provide addilionnl funds beyond those
appropriated pursuant to an annual or ather lawfu) appraprintion,

Nothing in this agreement shall be construed as a waiver of the LOCALITY s or the
Commonwealth of Virginia's sovereign immunity.

The Parlies mutually agree and ncknowledge, in entering this Agreement, that the
individuals ncting an behalf of the Patties are acting within the scope of thelr ofTicial
authority and the Poarties agres (hal neither Party will bring & sult or ussed & claim ogainst
any afficial, officer, ar erployze of either pacty, in their individual or personal capacity
for a breach or violation of the terms of this Agreemant ar 1o otherwise enforce the terms,
and conditions of this Agreement The foregoing notwithstending, nothing in this .
subparagraph shall prevent the enforeement of the terms and conditions of this
Agreement by or nguinst eitlier Party in o competent court of law,

The Parties mutually agree that no pravision of this Apreement shall create in the public,
or [ any person or entity other than parties, rights as & thied party beneficlary hereunder,
or nutharize any person or entity, not ¢ party hereto, lo muintain any action for, without
limitation, personal Infury, property damage, breach of contract, or retumn of money, or
property, deposil(s), cancellation or forfelture of bonds, Minancinl instruments, pursuant to
the terms of this of this Agreement or otherwise, Notwithstunding any othar provision of
this Agreement to the conlrary, unless atherwise provided, the Porties ogree that the
LOCALITY orthe DEPARTMENT shall not be bound by ony agreements between the
cither party and other persons or entities conceming any malier which Is the subject of

OAG Approvad 1217/2010; Ravised 1811/2014 3
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this Agreement, unless and untit the LOCALITY or the DEPARTMENT has, In writing,

recelve o 1rue copy of such agreement(s).ond hos affirmatively agreed, in wriling, to be
bound by such Agreement, ‘

This agreement may be terminuted by cither party upon 30 days advance wrilien notice,
Eligible Project expenses incurred through the date of termination shell be reimbursed in

accordance with paragraphs 1.0 Lg, and 2.b, subject to the limitations established in this .

Agreement nnd Appendix A, Upon termination ond unless otherwvise agreed to, the
BEPARTMENT shall retain ownership of plins, specificutions, ond right of way for
which siate funds hove been provided, unless bl stnte funds provided for the Project have
been reimbursed to the DEPARTMENT by the LOCALITY. in which cose the
LOCALITY will have ownership ofthe plons, specifications, and right of way.

THE LOCALITY and DEPARTMENT ncknowiedge ond apree that this Agreement has

been prepared jointly by the parties and shall be construed simply and in oceordance with ils fair
meaning ond not sirictly for or ugninst any party.

THE LOCALITY ond the DEPARTMENT further apree that should Federl-nid

Highway funds be added to the project, this agreement is no longer epplicable and shall ba
terminated. The LOCALITY and the DEPARTMENT mutunlly agree thot they shall then cnler
into a Standard Project Administration Agreement for Federl-aid Projects.

. THIS AGREEMENT, when properly execnied, shall be binding upon both partics, their

successors, and assigns,

THIS AGREEMENT may be modified in writing by mutunl agreement of both partics.

THIS AGREEMENT supersedes the Programmatie Profect Adminisiration Agresment,

dated August |3, 2013 that this praject was previously made part of,

The rempinder of 1his page is BLANK

QAG Approved 12/17/2010; Revised 10112014 4
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‘ulli"l.u

IN WITNESS WHEREOF, each party hereto has g sg,@ﬁhlmg;ﬁ/!m;m io be executed
a5 of the day, month, and year first herein written, '

", "
_O
\
s

R
-y
l \3!
\O

. VINID
Hagspantt

o
"
‘- -
(73
‘s

Mo, Do lewdor_ Mnmq 209
M&@&d&t@_ﬁm 2019

NOTE: The official signing for the LOCALITY must attach o cemified copy of his or her
authority to execule this agreement,

COMMONWEALTH OF VIRGINIA, DEPARTMENT OF TRANSPORTATION:

Chiefof Palicy ' Dute
Commenwzaith of Virginia
Department of Transpartation

Signature of Witness . Date

Attachment
Appendix A - UPC 108690

DAG Approved 12/1712010; Revisat 101112014 5
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Ordinance 19-0-19, to repeal Herndon Town Code Section 42-154,
Parking for Certain Purposes Prohibited.

BE IT ORDAINED by the Town Council of the Town of Herndon, Virginia, that:

1. Chapter 42, Section 42-154, Parking for Certain Purposes Prohibited,
Herndon Town Code (2000), is repealed as follows:

2, This ordinance shall be effective on and after the date of its adoption.

B ¥

TOWN OF HERNDON, VIRGINIA
PROCLAMATION

PUBLIC WORKS WEEK

MAY 19 - MAY 25, 2019

This year marks the 59% annual National Public Works Week sponsored by the
American Public Works Association. Public works professionals and staff focus on
infrastructure, facilities and services that are of vital importance to sustainable and

resilient communities and to the public health, high quality of life and well-being of

every individual in our community. These infrastructure, facilities and services could

not be provided without the dedicated efforts of public works professionals, who are i
engineers, managers and employees at all levels of government and the private B
sector, who are responsible for rebuilding, improving and protecting our
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transportation, water supply solid waste systems, public buildings, and other
structures and facilities essential for our citizens.

The Town of Herndon’s Department of Public Works staff performs these critical
daily tasks in support of advising, administering and providing public services
necessary to maintain the Town of Herndon community as a whole. This involves
water, sewer, street maintenance and snow removal; solid waste and recycling
management; storm water, right-of-way inspections, traffic engineering; building,
grounds, vehicle and equipment maintenance; engineering and site plan review;
project management and building inspections. Together with the community, our
dedicated public works staff hosts Big Truck Days, Community Clean-Up Weeks,
holiday decorations, leaf collection and recycling events. Public works staff also
provides key support during special events, including the Herndon Festival, 4th of
July Celebration, Friday Night Live! and Herndon Labor Day Festival.

Therefore, the Mayor and Town Council of the Town of Herndon, Virginia, hereby
proclaim the week of May 19 - May 25, 2019, as Public Works Week in the Town
of Herndon, together with this year's theme ~ ‘It Starts Here’ ~ which represents
the multiple facets of modern civilization that grow out of the efforts put forth by the
public works professionals: “Infrastructure starts with public works... Growth and
innovation starts with public works... Mobility starts with public works... Security
starts with public works... Healthy communities start with public works...” Our
residents’ quality of life starts with public works.

Further, the Mayor and Town Council of the Town of Herndon, Virginia, hereby
support the Town of Herndon’s Department of Public Works efforts seek to raise
awareness about the importance of maintaining the infrastructure and services,
collectively known as ‘public works,” and express appreciation for the hard work that
they do each day to benefit our community.

FHE

TOWN OF HERNDON, VIRGINIA
PROCLAMATION

KIDS TO PARKS DAY

MAY 18, 2019

The National Park Trust (NPT) is a non-profit charitable organization that helps
acquire and preserve land for the National Parks and connects underserved youth to
these lands ~ promoting a more active and healthier lifestyle. Kids to Parks Day,
organized by the NPT, is held annually on the third Saturday of May.

Kids to Parks Day is a national day of outdoor play, designed to connect kids and
families with their local, state, and national parks. By discovering our public lands,
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kids across the country learn about park stewardship, outdoor recreation, STEM,
and history. In guiding our next generation to appreciate public lands, NPT is
working to foster future park enthusiasts and create the next generation of park
stewards.

Therefore, the Mayor and Town Council of the Town of Herndon, Virginia, hereby
proclaims May 18, 2019, as Kids to Parks Day in the Town of Herndon, in support
of youth involvement in the outdoors and to broaden children’s appreciation of
nature.

Further, the Mayor and Town Council of the Town of Herndon, Virginia, together
with the town’s Department of Parks and Recreation, hereby highlights and
promotes Kids to Parks Day; encourages all residents to spend time outdoors at
any one of the town’s 11 parks throughout the year; and to participate in the “Play It
Safe: Bike Rodeo & Safety Fair,” in Downtown Herndon on May 18, from 10 am
to 2 pm, where kids and adults will have the opportunity to participate in a bike
swap, learn pedestrian and bike safety tips, riding skills and complete obstacle
courses.

ADJOURNMENT

Amanda M. : ", )
Deputy Town Clerk LTI

There being no further business, the meeting adjourned at 8:23 p.m.

Kertz |

Minutes approved by Town Council: June 11, 2019.




