
TOWN OF HERNDON, VIRGINIA 
PUBLIC HEARING AGENDA 

HERNDON COUNCIL CHAMBERS BUILDING 
765 LYNN STREET 

DECEMBER 10, 2019 
7:00 P.M. 

 
 
1. Call to Order 

 
2. Pledge of Allegiance to the Flag of the United States of America 

 
APPROVAL OF MINUTES 
 
October 29, 2019    Town Council Public Hearing Draft Minutes  
November 6, 2019   Town Council Work Session Draft Minutes 
November 12, 2019   Town Council Public Hearing Draft Minutes 
 
PRESENTATION 
 
3. Presentation of the Town’s Comprehensive Annual Financial Report (CAFR) for the 

Fiscal Year Ended June 30, 2019 (by Brown Edwards and Company, LLP, Certified 
Public Accountants)   
 

COMMENTS 
 
4. Comments from the Town Manager 
5. Comments from the Town Council 
6. Comments from the Audience 
 
PUBLIC HEARINGS 
 

7. Ordinance 19-O-43, to consider Zoning Ordinance Text Amendment ZOTA #18-03, to 
amend Chapter 78 (ZONING), Article III (Residential Districts), Article V (Planned 
Development Districts), Article VIII (Accessory Uses), to permit and establish 
limitations on short-term rentals as an accessory use to residential dwelling units  
 

8. Ordinance 19-O-44, to approve and authorize the Mayor to sign a Lease Agreement 
between the Town and The Elden Street Players, for space at 750 Center Street 
 

9. Ordinance 19-O-45, to approve and authorize the Mayor to sign a Lease Agreement 
between the Town and Arts Herndon, Inc., for space in 750 Center Street 

 
10. Ordinance 19-O-46, to approve and authorize the Mayor to sign a Lease Agreement 

between the Town and Delegate Samirah for space at 397 Herndon Parkway 
 
11. Ordinance 19-O-47, to approve and authorize the Mayor to sign a Third Lease 

Amendment between the Town and Evince Analytics, Inc., for space at 397 Herndon 
Parkway 



12. Resolution 19-G-71, to approve and authorize the Mayor to sign a second amendment 
to the Pilot Project Agreement between Vivacity Networks, LLC (formerly Vivacity DC, 
Inc.) and the Town of Herndon, Virginia (Resolution 18-G-31) adopted on June 12, 
2018, to extend the project termination date 
 

13. Resolution 19-G-72, to approve and authorize the Mayor to sign an amendment to the 
License Agreement between Vivacity Networks, LLC (formerly Vivacity DC, Inc.) and 
the Town of Herndon, Virginia, dated June 30, 2019, to include EV Charging stations 
and related equipment 
 

GENERAL 
 

14. Resolution 19-G-68, to authorize Project Administration Agreements between the 
Town and Fairfax County for the administration of Herndon Metrorail Station Access 
Management Study (HMSAMS) Projects (Continued from November 12) 

 
15. Resolution 19-G-73, to support RSTP and CMAQ applications title:  To consider 

authorization of project applications to the Northern Virginia Transportation Authority 
(NVTA) for Regional Surface Transportation Program / Congestion Mitigation-Air 
Quality (RSTP/CMAQ) funding for Fiscal Year 2026 and to endorse the town's 
transportation projects included in VDOT’s FY2020-2025 Six-Year Improvement 
Program 

 
CONSENT AGENDA 
 
16. Resolution 19-G-74, to reappoint Yung C. Kim to the Town of Herndon’s Board of 

Zoning Appeals 
 
17. Resolution 19-G-75, to reappoint Randy Jaegle as the Town of Herndon member to 

the Phase II Dulles Rail Transportation Improvements Tax District Advisory Board  
 

18. Resolution 19-G-76, to appoint Erin Wolff as a “citizen” member to the Town 
Council’s Pedestrian and Bicycle Advisory Committee 

 
19. Resolution 19-G-77, Award of Contract, Herndon Festival Carnival Operations – RFP 

20-02 
 

 
 
 
Future Town Council Meetings 

January 7, 2020    Town Council Work Session 7:00 p.m. 
January 14, 2020    Town Council Public Hearing 7:00 p.m. 
January 21, 2020    Town Council Work Session 7:00 p.m. 
January 28, 2020    Town Council Public Hearing 7:00 p.m. 



 

MEMORANDUM 
 
 
To: Mayor Merkel and Members of the Town Council 
 
From: David Stromberg, AICP, Zoning Administrator 
 
Date: December 10, 2019 
 
Subject: ZOTA #18-03 – Short-Term Rental Update  

 
 

 
During the work session on December 3, 2019 the Town Council requested additional 
clarity on how the maximum occupancy requirements work in a dwelling unit that is 
operating a short-term rental.  Staff is confirming that the maximum occupancy is always 
limited to six adults.  Below is an example:   
 

• Three related adults are permanent residents in a single-family house. 
o A room in the house can be rented out to a maximum of three adults for a 

short-term rental.  The three adults must be on one contract. 
o The entire house can be rented out to a maximum of 6 adults for a short-

term rental while the family of three adults are on vacation.  The six adult 
renters must be under one contract. 

 
Staff concurs with the Planning Commission resolution, dated October 28, 2019, stating 
that short-term rental provisions should be reevaluated within 24 months of the effective 
date to determine if any changes are needed to the regulations.   
 
 
 
 
Attachment: 
 

1. Draft Ordinance 
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TOWN OF HERNDON, VIRGINIA 

ORDINANCE 

DECEMBER 10, 2019 

Ordinance - to amend Chapter 78 (ZONING), Article III (Residential 
Districts), Section 78-30.1 (R-15 - Residential Single-Family 
District), Section 78-30.2 (R-10 - Residential Single-Family 
District), Section 78-30.3 (RTC - Residential Townhouse cluster 
District), Section 78-30.4 (RM – Residential Multi-Family 
District), Article V (Planned Development Districts), Section 78-
50.4 (PD-R – Planned Development Residential District), 
Section 78-50.6 (PD-D – Planned Development Downton 
District), Section 78-50.7 (PD-TD – Planned Development 
Traditional Downtown District), Section 78-50.8 (PD-TOC – 
Planned Development Transit-Oriented Core District), Section 
78-50.9 (PD-W – Planned Development – Worldgate District), 
Section 78-51.1 (PD-UR – Planned Development – Urban 
Residential), Article VIII (Accessory Uses), Section 78-80.4 
(Standards for Specific Accessory Uses and Structures by Use 
Type), by adding subsection 78-80.4(U), to permit and establish 
limitations on short-term rentals as an accessory use to 
residential dwelling units provided certain standards are met, 
whereas they are currently not permitted.  Section 78-80.2 
(Table of Permitted and Allowed Accessory Uses and Structures) 
and Section 78-180 (Definitions) will be updated to reflect the 
new use.  A fee of $200 will be established in Section 78-
152.2(b)(3) (Fees), for a two-year permit and inspection for 
short-term rental establishments pursuant to Virginia Code 
15.2-2286(A)(6).  ZOTA #18-03. 

Recital 1 

In adopting this ordinance, the Town Council has considered the factors set out in 2 
§15.2-2284, Code of Virginia. 3 

BE IT ORDAINED by the Council for the Town of Herndon that: 4 

1. Chapter 78, Zoning Ordinance, adopted March 28, 2006, of the Herndon Town 5 
Code (2000) as amended. 6 

Section 78-30.1 – R-15 – Residential Single-Family District 7 

*** 8 

D. Accessory Uses and Structures 9 
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(3)  Table of permitted and allowed accessory uses in the R-15 district .  10 

Table 78-30.1(d)(3): Permitted and Allowed Accessory Uses R-15  

KEY: P = Use Permitted By Right; S=Use Allowed Subject to Special Exception Approval;  

Uses may be subject to use specific standards as noted in the last column  

ACCESSORY USE  R-15  Supplemental Use Regulations  

*** 

Short-term rental P §78-80.4(u) 

*** 

 11 

*** 12 
 13 

Section 78-30.2 – R-10 – Residential Single-Family District 14 

*** 15 

D. Accessory Uses and Structures 16 

(3)  Table of permitted and allowed accessory uses in the R-10 District .  17 

Table 78-30.2(d)(3): Permitted and Allowed Accessory Uses R-10  

KEY: P = Use Permitted By Right; S=Use Allowed Subject to Special Exception Approval;  

Uses may be subject to use specific standards as noted in the last column  

ACCESSORY USE  R-10  Supplemental Use Regulations  

*** 

Short-term rental P §78-80.4(u) 

*** 

 18 

*** 19 
 20 

Section 78-30.3 – RTC – Residential Townhouse Cluster District 21 

*** 22 
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D. Accessory Uses and Structures 23 

*** 24 

 (3)  Table of permitted and allowed accessory uses in the RTC district. 25 

Table 78-30.3(d)(3): Permitted and Allowed Accessory Uses RTC  

KEY: P = Use Permitted By Right; S=Use Allowed Subject to Special Exception Approval;  

Uses may be subject to use specific standards as noted in the last column  

ACCESSORY USE  RTC  Supplemental Use Regulations  

*** 

Short-term rental P §78-80.4(u) 

*** 

 26 

*** 27 
 28 

Section 78-30.4 – RM – Residential Multi-Family District 29 

*** 30 

D. Accessory Uses and Structures 31 

(3)  Table of permitted and allowed accessory uses in the RM district.  32 

Table 78-30.4(d)(3): Permitted and Allowed Accessory Uses RM  

KEY: P = Use Permitted By Right; S=Use Allowed Subject to Special Exception Approval;  

Uses may be subject to use specific standards as noted in the last column  

ACCESSORY USE  RM  Supplemental Use Regulations  

*** 

Short-term rental P §78-80.4(u) 

*** 

 33 

*** 34 
Section 78-50.4 – PD-R – Planned Development Residential District 35 
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*** 36 

D. Accessory Uses and Structures 37 

(4)  Table of permitted and allowed accessory uses in the PD-R district.  38 

Table 78-50.4(d)(4): Permitted and Allowed Accessory Uses PD-R  

KEY: P = Use Permitted By Right; S=Use Allowed Subject to Special Exception Approval; Z = Use Allowed Subject to 

Zoning Map Amendment Approval  

Uses may be subject to use specific standards as noted in the last column  

ACCESSORY USE  PD-R  
Supplemental 

Use Regulations  

*** 

Short-term rental P §78-80.4(u) 

*** 

 39 

*** 40 

Section 78-50.6 – PD-D – Planned Development Downtown District 41 

*** 42 

D.  Accessory Uses and Structures 43 

(4)  Table of permitted and allowed accessory uses in the PD-D district.  44 

Table 78-50.6(d)(4): Permitted and Allowed Accessory Uses PD-D  

KEY: P=Use Permitted By Right; S=Use Allowed Subject to Special Exception Approval; Z=Use Allowed Subject to Zoning 

Map Amendment Approval  

Uses may be subject to use specific standards as noted in the last column  

ACCESSORY USE  PD-D  Supplemental Use Regulations  

*** 

Short-term rental P §78-80.4(u) 

*** 

 45 
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*** 46 

Section 78-50.7 – PD-TD – Planned Development Traditional Downtown 47 
District 48 

*** 49 

D. Accessory Uses and Structures 50 

(4)  Table of permitted and allowed accessory uses in the PD-TD district.  51 

Table 78-50.7(d)(4): Permitted and Allowed Accessory Uses PD-TD  

KEY: P=Use Permitted By Right; S=Use Allowed Subject to Special Exception Approval; Z=Use Allowed Subject to Zoning 

Map Amendment Approval  

Uses may be subject to use specific standards as noted in the last column  

ACCESSORY USE  PD-TD  Supplemental Use Regulations  

*** 

Short-term rentals P §78-80.4(u) 

*** 

 52 

*** 53 

Section 78-50.8 – PD-TOC – Planned Development Transit-Oriented Core 54 
District 55 

*** 56 

D. Accessory Uses and Structures 57 

(4)  Table of Accessory Uses PD-TOC .  58 

Table 78-50.8.F - Permitted Accessory Uses in PD-TOC  

   

KEY: P = Use Permitted By Right; S=Use Permitted Subject to Special Exception Approval; D = Use 

Permitted Subject to Development Plan Approval 

  

Uses may be subject to use specific standards as noted in the last column  

ACCESSORY USE  PD-TOC  
See Supplemental  

Regulations  
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*** 

Short-term rentals P §78-80.4(u) 

*** 

 59 

Section 78-50.9 – PD-W – Planned Development Worldgate District 60 

D. Secondary uses permitted. The following secondary uses shall be permitted 61 
only in a PD-W district which contains one or more principal uses; only when such 62 
uses are presented on an approved Fairfax County final development plan prepared 63 
in accordance with the provisions of Article 16 of the Fairfax County Zoning 64 
Ordinance if developed prior to January 2, 2005, or on an approved town general 65 
development plan if developed after January 2, 2005, and subject to the use 66 
limitations set forth in section 78-50.90(e) below. 67 

 (7) Dwellings 68 

a. Short-term rentals in accordance with the provisions of Section 78-69 
80.4(u). 70 

*** 71 

Section 78-51.1 – PD-UR – Planned Development-Urban Residential 72 

D.  Accessory Uses and Structures 73 

 (4) Table of permitted and allowed accessory uses in the PD-UR district. 74 

Table78-51.1(d)(4): Permitted and Allowed Accessory Uses PD-UR 
KEY: P=Use Permitted By Right; S=Use Allowed Subject to Special Exception 

Approval; Z=Use Allowed Subject to Zoning Map Amendment Approval  
Uses may be subject to use specific standards as noted in the last column  

ACCESSORY USE  
PD-
UR  

Supplemental Use 
Regulations  

*** 

Features such as fences, walls, retaining walls, gate houses, 
trash enclosures, refuse containers, screening enclosures, 

storage sheds, and swimming pools  
P  

§78-80.3(c)  
§78-21(f) 
§78-114  

Short-term rentals P §78-80.4(u) 

 75 

Section 78-80.2 – Table of Permitted and Allowed Accessory Uses and 76 
Structures 77 
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C. Table of Permitted and Allowed Accessory Uses and Structures 78 

 Table 78-80.2(dc): TABLE OF PERMITTED AND ALLOWED ACCESSORY USES & STRUCTURES  
KEY: P=Use Permitted By Right; S=Use Allowed Subject to Special Exception Approval; 

Z=Use Allowed Subject to Zoning Map Amendment Approval  

 Notes:  1. A blank cell means the use is prohibited in the district; 2. 
Uses may be subject to use specific standards noted in the last 

column.  
** For Permitted Accessory Uses in PD-TOC see section 78-50.78; 
For Accessory Uses Permitted and Allowed in PD-W see section 78-

50.89 

 
Residential 

Districts  
Business 
Districts  

 Planned 
Development 

District  

Supp'l 
Reqs.  

ACCESSORY 
USE  

R  
15  

R  
10  

R  
TC  

RM  CC  CS  CO  
O&  
LI  

PD-  
R  

PD-  
B  

PD-
TD  
PD-
D  

PD-
UR 

PD-  
TOC  
PD-  
W  

See  
Section  

School Uses in 
Conjunction 

with, and on the 
same site as, 

Religious 
Institution  

S  S    S    S  Z  Z  Z  

 
 
 

 
**  

§78-
80.4(r)  

Short-Term 
Rental 

P P P P     P  P P ** 
§78-

80.4(u) 

Social Service 
and Similar 
Community 

Service Uses  

S  S  S  S  S  S        **  
§78-

80.4(s)  

               

 79 

*** 80 
 81 
Section 78-80.4 Standards for Specific Accessory Uses and Structures by 82 
Use Type.  Accessory uses and structures listed below shall comply with the following 83 
specific standards. 84 

*** 85 

U. Short-Term Rentals. Short-term rentals are permitted as an accessory use to 86 
a dwelling unit, as defined in Section 78-180, provided the following conditions 87 
are met: 88 
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(1) Zoning permit required.  Prior to operating within the town, the 89 
operator of a short-term rental shall apply for and obtain a short-term 90 
rental zoning permit.  No short-term rental zoning permit shall be 91 
considered unless the following documents are provided: 92 
 93 

a. A completed short-term rental zoning permit application 94 
provided by the town and submitted to the Zoning Administrator 95 
along with a filing fee of $200. 96 

b. Two forms of identification with address displayed to establish 97 
primary residency at the location of the proposed short-term 98 
rental.  Acceptable forms include a government-issued ID, 99 
mortgage or lease document, or other forms deemed acceptable 100 
by the zoning administrator. 101 

c. Written authorization from the property owner if the primary 102 
resident is not the property owner. 103 

d. A site plan indicating the number and location of off-street 104 
parking spaces. 105 

e. Proof of notification to the homeowners association or condo 106 
association of intention to operate a short-term rental, if 107 
applicable. 108 

f. A short-term rental permit shall be good for a period of two years 109 
from the date of issuance. 110 
 111 

(2) Residency.  Any operator of a short-term rental must be the primary 112 
resident of the property.  For the purposes of this Section, primary 113 
resident shall mean an individual who has occupied the dwelling unit for 114 
7 of the previous 12 months. 115 

 116 
(3) Occupancy.  The maximum occupancy during any rental period shall not 117 

exceed 6 adults, including all permanent residents, except where the 118 
Virginia Uniform Statewide Building Code allows fewer occupants. 119 

 120 
(4) Entertainment.  Events and activities including, but not limited to, 121 

luncheons, banquets, parties, amplified or acoustic concerts, weddings, 122 
meetings, fund raising, commercial or advertising activities to include 123 
filming, and any other gathering of persons other than the authorized 124 
renters, whether for direct or indirect compensation, are prohibited in 125 
association with any short-term rental.  This language must be included 126 
in the advertisement for the rental of the property. 127 

 128 
(5) Parking.  Parking must be located on-site or in spaces reserved 129 

exclusively for the use of the operator of the short-term rental property.   130 
 131 

a. For any single-family detached residence, a minimum of 2 132 
parking spaces are required and no more than 2 non-resident 133 
vehicles are permitted on-site during a rental period. 134 
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b. For any townhouse or condo, a minimum of 1 parking space is 135 
required and no more than 1 non-resident vehicle is permitted on-136 
site during a rental period.  137 

 138 
(6) Contracts.  The operator of any short-term rental is prohibited from 139 

entering into more than one contract for any given night. 140 
 141 

a. Contract must include entertainment restrictions as described in 142 
Section 78-80.4(U)(4). 143 

b. Contract must include parking restrictions as described in Section 144 
78-80.4(U)(5). 145 

 146 
(7) Recreational vehicles.  Any recreational vehicle located on the lot is 147 

prohibited from being used for a short-term rental. 148 
 149 
(8) Accessory dwelling units.  Short-term rentals shall be prohibited within 150 

an accessory dwelling unit. 151 

(9) Limitation on nights.  The operator is limited to a maximum of 90 rental 152 
nights per year where the unit may be rented without the operator 153 
present.  There is no limit on nights when the operator is present during 154 
a short-term rental.  155 

(10) Safety.  Each short-term rental must have the following: 156 

a. A working multipurpose fire extinguisher. 157 
b. Interconnected smoke detectors. 158 
c. Carbon monoxide detector if any gas appliances or fireplaces are 159 

present. 160 
d. A direct means of egress outside of the structure from any sleeping 161 

room available for short-term rental. 162 
 163 

(11) Noncompliance.  If the owner conducting the short-term rental violates, 164 
or if the short-term rental becomes by conduct inconsistent with any 165 
provision of this article or other ordinance, law or regulation governing 166 
use of the dwelling for a short-term rental, the zoning administrator may 167 
take action pursuant to Article XVII, Enforcement Violations and 168 
Remedies, including revoking the short-term rental zoning permit. 169 

 170 
(12) Registry.  Failure to register or renew on the Short-Term Rental 171 

Registry pursuant to the Herndon Town Code (2000), shall be deemed 172 
a reason for revocation. 173 

 174 

*** 175 
 176 

TABLE 78-152.2(b)(3): FEES FOR DEVELOPMENT APPLICATIONS  
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TYPE OF FEE  AMOUNT  

MISCELLANEOUS ADMINISTRATIVE REVIEWS  

Request for early site occupation prior to completion of improvements in 
accordance with section 78-204.1 78-120.1 and 78-204.2 78-120.2 
application flat fee  

$50.00  

Request for early site occupation prior to completion of improvements in 
accordance with section 78-204.1 78-120.1 and 78-204.2 78-120.2, per 
inspection  

$50.00  

Mobile Food Unit Preparer, Full Service Zoning Permit  $100.00  

Short-term Rental Permit $200.00 

 177 
*** 178 

 179 
Section 78-180 – Definitions.  The following words, terms, and phrases, when 180 
used in this chapter, shall have the meanings ascribed to them in this section. 181 
 182 

“Short-term rental.  The provision of a room or space that is suitable or 183 
intended for occupancy for dwelling, sleeping, or lodging purposes, for a period 184 
of fewer than 30 consecutive days, in exchange for a charge for the occupancy.  185 
Such unit does not include bed and breakfast establishment, boarding house, 186 
hotel (including extended stay hotels), or motels. 187 

 188 

2.  This ordinance shall become effective on February 1, 2020. 189 

 190 
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TOWN OF HERNDON, VIRGINIA 

PLANNING COMMISSION 

RESOLUTION 

OCTOBER 28, 2019 

 

Resolution – to recommend approval of Zoning Ordinance Text Amendment 
ZOTA #18-03, to the Town Council of the Town of Herndon. 

WHEREAS, the Planning Commission of the Town of Herndon, Virginia began holding 
public hearings on this zoning ordinance text amendment on June 12, 2018; 
and 

WHEREAS,  the proposed language has been revised based on resident input and several 
work session and public hearing discussions; and 

WHEREAS, the Planning Commission has considered the appropriateness and benefits 
of the proposed text amendment compared to a no-action alternative and 
found the proposal to further promote the health, safety, and welfare of the 
residents of the town. 

NOW THEREFORE, BE IT RESOLVED by the Planning Commission for the Town of 
Herndon, Virginia that the Planning Commission hereby recommends 
approval of zoning ordinance text amendment ZOTA #18-03 to the Town 
Council of the Town of Herndon. 

BE IT FURTHER RESOLVED that the Planning Commission recommends the Town 
Council direct staff to reevaluate the standards for short-term rentals with 
the Planning Commission within 24 months from the effective date of the 
ordinance. 
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TOWN OF HERNDON, VIRGINIA 
 

ORDINANCE 
 

December 10, 2019 
 

Ordinance- Approving and authorizing the Mayor to sign a Lease Agreement 
between the Town and The Elden Street Players, for space at 750 
Center Street. 

 
BE IT ORDAINED by the Town Council for the Town of Herndon, Virginia that: 
 

1. The Town Council approves a lease dated December 10, 2019, by which the Town 
would lease to The Elden Street Players certain space in part of the Town’s building 
at 750 Center Street, Herndon, Virginia.  The rent shall be $1.00.  The term shall 
be from January 1, 2020 through December 31, 2020.  The lease may contain 
certain other terms agreed to by the Mayor and Town Manager.  

2. This ordinance shall be effective on and after the date of its adoption. 
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Alternative 1 

 

 

TOWN OF HERNDON, VIRGINIA 
 

ORDINANCE 
 

DECEMBER 10, 2019 
 

Ordinance- Approving and authorizing the Mayor to sign a Lease 
Agreement between the Town and Arts Herndon, Inc., for 
space in 750 Center Street. 

 
 
BE IT ORDAINED by the Town Council for the Town of Herndon that: 
 

1. The Town Council approves a lease dated December 10, 2019, by 
which the Town would lease to Arts Herndon, Inc., the Town’s 
building at 750 Center Street, Herndon, Virginia.  The rent shall be 
$200.00 per month.  The term shall be from January 1, 2020 through 
December 31, 2020.  The lease may contain certain other terms 
agreed to by the Mayor and Town Manager. 

2. This ordinance shall be effective on and after the date of its adoption. 
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LEASE AGREEMENT 
 
 
 THIS LEASE made on the 10th day of December 2019, by and between THE TOWN OF 

HERNDON, a municipal corporation (Landlord) and ARTS HERNDON, INC., a Virginia 

non-profit, charitable corporation (Tenant). 

Recitals 

Landlord is the owner of a building and premises located at 750 Center Street, Herndon, 

Virginia (the building).  

  
Landlord and Tenant have agreed that Tenant will lease from Landlord, in consideration of 

the rent and other benefits, and under the terms and conditions specified here, a portion of 

the premises commonly known as part of the building at 750 Center Street, (as shown on 

Exhibit A, attached and incorporated by reference) and outside lawn area, and gravel parking 

spaces, which shall be to the east and south side of the building, which shall be called “leased 

premises.”  Use of parking spaces is non-exclusive and must conform to the Zoning 

Ordinance (2007), Herndon Town Code.  Parking and outside lawn areas that are elements 

of the leased premises are also shown on Exhibit A.  

 
 THEREFORE, the parties agree as follows: 

 1. Commencement and Ending Date of Term.  Beginning January 1, 2020, 

Landlord leases the leased premises to Tenant according to the terms of this lease.  The 

Tenant may remain in the leased premises on a month-to-month basis with the Tenant 

having the right to terminate the Lease upon 30 days prior written notice to the Landlord, 

and the Landlord having the right to terminate the Lease upon 30 days prior written notice 

to the Tenant.  In any event, the term of this lease shall expire December 31, 2020.  If the 
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Lease is terminated due to redevelopment of the land at 750 Center Street, Herndon, VA, 

Landlord shall give ample time to Tenant to remove itself from the facility.  In the event of 

Town’s redevelopment of the land at 750 Center Street, the parties understand that Landlord 

will terminate this lease.    This last sentence clarifies, not limits, the parties’ agreement as set 

out in this paragraph. 

 2. Rent.  Tenant shall pay Landlord on demand $200 per month on the first day of 

each calendar month rent beginning January 1, 2020. 

   3. Use of Premises.  Tenant shall use the leased premises solely for a cultural arts 

center including an art gallery, meetings with artists, small group sessions with artists and the 

public, art classes, and artistic events.   Tenant may also make all or part of the leased 

premises available for public or private meetings or public or private events for a fee (except 

as provided below), when Tenant is not using all or part of the leased premises.  Subject to 

availability (as determined by Tenant), Tenant shall permit Landlord to use rent free the 

interior of the leased premises for Landlord sponsored community meetings for up to four 

days or part thereof per calendar year, a value of $1,400 per calendar year.  Tenant certifies to 

Landlord that such internal and external uses are consistent with the Town of Herndon 

Zoning Ordinance and architectural guidelines or ordinances of the Herndon Town Code.  

Tenant on at least 30 days notice from Landlord shall accommodate its exterior use of the 

leased premises to Landlord’s predominant use of this exterior space for the yearly Herndon 

Festival or other periodic or unique festivals, events, or activities.  Tenant shall provide 

janitorial service to the leased premises.  Landlord shall mow the yard space surrounding the 

leased premises and the building. Tenant shall maintain other landscaping (approved by 

Landlord) on the Center Street exterior facade of the building.  Landlord shall provide a 

physical separation structure or device between the leased premises and Landlord’s 
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remaining space in the building.   

 4. Utility Charges.  Tenant shall maintain and pay the cost of all utilities 

(including telecommunications) on the leased premises.  Landlord shall equitably prorate 

these costs based on building square footage (except telecommunications), advise Tenant 

quarterly of Tenant’s prorata share of these costs (except telecommunications), and then 

settle up fairly with Tenant on the costs of these utilities, which Tenant shall pay on demand 

to Landlord. 

   5. Liability Insurance.  Tenant shall keep in effect a policy of bodily injury and 

property damage liability insurance with respect to the leased premises in commercially 

reasonable amounts, as determined by Landlord.  The policy shall name the Landlord as an 

additional insured. 

 6.    Hold Harmless of Landlord.  Tenant shall hold harmless Landlord, its officers, 

agents, and employees from any and all claims, actions, damages, liability and expense, 

including reasonable attorney's fees, in connection with loss of life, personal injury or 

damage to property arising from any occurrence in, upon, or at the leased premises, or the 

occupancy or use by Tenant or its subtenants of the leased premises or any part thereof. 

 7. Default.  Tenant shall be in default upon failure to perform any term of this 

lease for more than five days after written notice of such failure shall have been given to 

Tenant or after Tenant's abandonment of the leased premises.    

 8. Rights and Remedies on Default.  Landlord shall have the following rights on 

default of Tenant, which shall be cumulative, none excluding any other right allowed by this 

lease or by law. 

  a. Landlord may enter the leased premises and repossess the leased 

premises and remove Tenant and any others who may be occupying the leased premises and 
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remove any property. 

  b. Landlord may seize, remove and sell all of the personal property and 

fixtures of Tenant on the leased premises or remove and store such property at the cost of 

and for the account of Tenant.   

 9. Waste or Nuisance.  Tenant shall not commit any waste or nuisance upon the 

leased premises. 

 10.   Maintenance by Tenant.  Tenant accepts the leased premises including the 

improvements and any equipment in the leased premises in their existing condition.  Tenant 

shall at all times keep the leased premises in good order, condition, and repair.  Tenant shall 

maintain the leased premises in a clean and sanitary condition.  If Landlord is required to 

make any repairs by reason of Tenant's negligent or intentional act or omission, Tenant shall 

pay to Landlord the cost of the repairs as additional rent within ten days after written notice.  

Landlord shall be responsible for roof, structural integrity of the building, and replacement 

and repair of utility systems related to the leased premises.  Except as provided in paragraph 

13, Tenant shall return the leased premises to its original condition prior to Tenant's vacation 

of the premises, normal wear and tear excepted. 

  11. Notification of Hazard.  Tenant and Landlord shall give immediate notice to 

the other in case of fire, accident, or defect in the leased premises or in any fixtures or 

personal property comprising the leased premises. 

 12. Alterations and Improvements.  Except as provided in this paragraph, Tenant 

shall not make or cause to be made any alterations to the leased premises without first 

obtaining Landlord's written consent. With Town eventual approval of plans (both as a 

government and as Landlord), Tenant at its expense may make other changes to the leased 

premises consistent with the purposes of this lease.  
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 13. Removal of Improvements and Restoration by Tenant.  All alterations except 

lighting not necessary for normal use of the building or conformance with the Virginia 

Uniform Statewide Building Code made by Tenant shall remain the property of Landlord at 

the expiration or termination of the lease.  This property will remain part of the leased 

premises and Tenant shall not have any obligation to remove it.   

 14. Loss and Damage.  Landlord shall not be liable for any loss or damage to 

property of Tenant located on the leased premises.  Landlord shall not be liable for any 

injury, death, or damage to persons or property associated with Tenant resulting from fire, 

explosion, falling plaster, steam, gas, electricity, water, rain, snow, or leaks from any part of 

the leased premises.  Landlord shall not be liable for any latent defect in the leased premises 

or in the building of which they form a part.  All property of Tenant or its subtenants kept or 

stored on the leased premises shall be so kept or stored at the risk of Tenant or subtenants 

and Tenant shall hold Landlord harmless from any claims arising out of damage to the same, 

including subrogation claims by Tenant's insurance carrier. 

 15. Right of Entry.  Landlord, its contractors, agents, or prospective purchasers or 

lessees, shall have the right to enter the leased premises during normal business hours to 

examine the same upon reasonable notice, either oral or written.  

 16. Quiet Enjoyment.  Upon the observance of all Tenant’s obligations of this lease, 

Tenant shall peaceably and quietly hold and enjoy the leased premises. 

 17. Surrender of Premises.  At the expiration or termination of the term of this 

lease, Tenant shall surrender the leased premises in the same condition that the leased 

premises were in at the commencement of this lease, except as provided in paragraph 13, 

reasonable wear and tear excepted, and shall surrender all keys for the leased premises to 

Landlord. 
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 18. Assignment and Subletting.  Except as provided in paragraph 3, Tenant may 

not assign this lease without prior written consent of Landlord.  This prohibition against 

assigning or subletting shall be construed to include a prohibition against any assignment or 

subletting by operation of law.  

 19. Binding on Successors/Assigns.  All of the terms of this lease shall bind the 

successors and assigns of Landlord and Tenant, except where the assignment is ineffective 

due to lack of Landlord's consent. 

 
       ARTS HERNDON, INC. 

 

 

       By: ______________________________ 

       Name:____________________________ 

       Title:_____________________________ 

  

     

       TOWN OF HERNDON, VIRGINIA 

    

 

       By: ______________________________ 

              Lisa C. Merkel 

              Mayor   

 

ATTEST: 

 

______________________________________ 

Town Clerk 

 

 

APPROVED AS TO FORM: 

 

__________________________________ 

Lesa J. Yeatts 

Town Attorney 
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TOWN OF HERNDON, VIRGINIA 
 

ORDINANCE 
 

DECEMBER 10, 2019 
 

Ordinance-  Approving and authorizing the Mayor to sign a Lease 
Agreement between the Town and Arts Herndon, Inc., for 
space in 750 Center Street. 

 
 
BE IT ORDAINED by the Town Council for the Town of Herndon that: 
 

1. The Town Council approves a lease dated December 10, 2019, by 
which the Town would lease to Arts Herndon, Inc., the Town’s 
building at 750 Center Street, Herndon, Virginia.  The rent shall be 
$1.00 per lease term.  The term shall be from January 1, 2020 
through December 31, 2020.  The lease may contain certain other 
terms agreed to by the Mayor and Town Manager. 

2. This ordinance shall be effective on and after the date of its adoption. 
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LEASE AGREEMENT 
 
 
 THIS LEASE made on the 10th day of December 2019, by and between THE TOWN 

OF HERNDON, a municipal corporation (Landlord) and ARTS HERNDON, INC., a 

Virginia non-profit, charitable corporation (Tenant). 

Recitals 

Landlord is the owner of a building and premises located at 750 Center Street, Herndon, 

Virginia (the building).  

  
Landlord and Tenant have agreed that Tenant will lease from Landlord, in consideration 

of the rent and other benefits, and under the terms and conditions specified here, a 

portion of the premises commonly known as part of the building at 750 Center Street, (as 

shown on Exhibit A, attached and incorporated by reference) and outside lawn area, and 

gravel parking spaces, which shall be to the east and south side of the building, which shall 

be called “leased premises.”  Use of parking spaces is non-exclusive and must conform to 

the Zoning Ordinance (2007), Herndon Town Code.  Parking and outside lawn areas that 

are elements of the leased premises are also shown on Exhibit A.  

 
 THEREFORE, the parties agree as follows: 

 1. Commencement and Ending Date of Term.  Beginning January 1, 2020, 

Landlord leases the leased premises to Tenant according to the terms of this lease.  The 

Tenant may remain in the leased premises on a month-to-month basis with the Tenant 

having the right to terminate the Lease upon 30 days prior written notice to the Landlord, 

and the Landlord having the right to terminate the Lease upon 30 days prior written 

notice to the Tenant.  In any event, the term of this lease shall expire December 31, 2020.  
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If the Lease is terminated due to redevelopment of the land at 750 Center Street, 

Herndon, VA, Landlord shall give ample time to Tenant to remove itself from the facility.  

In the event of Town’s redevelopment of the land at 750 Center Street, the parties 

understand that Landlord will terminate this lease.  This last sentence clarifies, not limits, 

the parties’ agreement as set out in this paragraph. 

 2. Rent.  Tenant shall pay Landlord on demand $1.00 per lease term. 

   3. Use of Premises.  Tenant shall use the leased premises solely for a cultural 

arts center including an art gallery, meetings with artists, small group sessions with artists 

and the public, art classes, and artistic events.   Tenant may also make all or part of the 

leased premises available for public or private meetings or public or private events for a fee 

(except as provided below), when Tenant is not using all or part of the leased premises.  

Subject to availability (as determined by Tenant), Tenant shall permit Landlord to use rent 

free the interior of the leased premises for Landlord sponsored community meetings for up 

to four days or part thereof per calendar year, a value of $1,400 per calendar year.  Tenant 

certifies to Landlord that such internal and external uses are consistent with the Town of 

Herndon Zoning Ordinance and architectural guidelines or ordinances of the Herndon 

Town Code.  Tenant on at least 30 days notice from Landlord shall accommodate its 

exterior use of the leased premises to Landlord’s predominant use of this exterior space for 

the yearly Herndon Festival or other periodic or unique festivals, events, or activities.  

Tenant shall provide janitorial service to the leased premises.  Landlord shall mow the yard 

space surrounding the leased premises and the building. Tenant shall maintain other 

landscaping (approved by Landlord) on the Center Street exterior facade of the building.  

Landlord shall provide a physical separation structure or device between the leased 
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premises and Landlord’s remaining space in the building.   

 4. Utility Charges.  Tenant shall maintain and pay the cost of all utilities 

(including telecommunications) on the leased premises.  Landlord shall equitably prorate 

these costs based on building square footage (except telecommunications), advise Tenant 

quarterly of Tenant’s prorata share of these costs (except telecommunications), and then 

settle up fairly with Tenant on the costs of these utilities, which Tenant shall pay on 

demand to Landlord. 

   5. Liability Insurance.  Tenant shall keep in effect a policy of bodily injury and 

property damage liability insurance with respect to the leased premises in commercially 

reasonable amounts, as determined by Landlord.  The policy shall name the Landlord as 

an additional insured. 

 6.    Hold Harmless of Landlord.  Tenant shall hold harmless Landlord, its 

officers, agents, and employees from any and all claims, actions, damages, liability and 

expense, including reasonable attorney's fees, in connection with loss of life, personal 

injury or damage to property arising from any occurrence in, upon, or at the leased 

premises, or the occupancy or use by Tenant or its subtenants of the leased premises or 

any part thereof. 

 7. Default.  Tenant shall be in default upon failure to perform any term of this 

lease for more than five days after written notice of such failure shall have been given to 

Tenant or after Tenant's abandonment of the leased premises.    

 8. Rights and Remedies on Default.  Landlord shall have the following rights 

on default of Tenant, which shall be cumulative, none excluding any other right allowed 

by this lease or by law. 
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  a. Landlord may enter the leased premises and repossess the leased 

premises and remove Tenant and any others who may be occupying the leased premises 

and remove any property. 

  b. Landlord may seize, remove and sell all of the personal property and 

fixtures of Tenant on the leased premises or remove and store such property at the cost of 

and for the account of Tenant.   

 9. Waste or Nuisance.  Tenant shall not commit any waste or nuisance upon 

the leased premises. 

 10.   Maintenance by Tenant.  Tenant accepts the leased premises including the 

improvements and any equipment in the leased premises in their existing condition.  

Tenant shall at all times keep the leased premises in good order, condition, and repair.  

Tenant shall maintain the leased premises in a clean and sanitary condition.  If Landlord 

is required to make any repairs by reason of Tenant's negligent or intentional act or 

omission, Tenant shall pay to Landlord the cost of the repairs as additional rent within ten 

days after written notice.  Landlord shall be responsible for roof, structural integrity of the 

building, and replacement and repair of utility systems related to the leased premises.  

Except as provided in paragraph 13, Tenant shall return the leased premises to its original 

condition prior to Tenant's vacation of the premises, normal wear and tear excepted. 

  11. Notification of Hazard.  Tenant and Landlord shall give immediate notice to 

the other in case of fire, accident, or defect in the leased premises or in any fixtures or 

personal property comprising the leased premises. 

 12. Alterations and Improvements.  Except as provided in this paragraph, 

Tenant shall not make or cause to be made any alterations to the leased premises without 
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first obtaining Landlord's written consent. With Town eventual approval of plans (both as 

a government and as Landlord), Tenant at its expense may make other changes to the 

leased premises consistent with the purposes of this lease.  

 13. Removal of Improvements and Restoration by Tenant.  All alterations 

except lighting not necessary for normal use of the building or conformance with the 

Virginia Uniform Statewide Building Code made by Tenant shall remain the property of 

Landlord at the expiration or termination of the lease.  This property will remain part of 

the leased premises and Tenant shall not have any obligation to remove it.   

 14. Loss and Damage.  Landlord shall not be liable for any loss or damage to 

property of Tenant located on the leased premises.  Landlord shall not be liable for any 

injury, death, or damage to persons or property associated with Tenant resulting from 

fire, explosion, falling plaster, steam, gas, electricity, water, rain, snow, or leaks from any 

part of the leased premises.  Landlord shall not be liable for any latent defect in the leased 

premises or in the building of which they form a part.  All property of Tenant or its 

subtenants kept or stored on the leased premises shall be so kept or stored at the risk of 

Tenant or subtenants and Tenant shall hold Landlord harmless from any claims arising 

out of damage to the same, including subrogation claims by Tenant's insurance carrier. 

 15. Right of Entry.  Landlord, its contractors, agents, or prospective purchasers 

or lessees, shall have the right to enter the leased premises during normal business hours 

to examine the same upon reasonable notice, either oral or written.  

 16. Quiet Enjoyment.  Upon the observance of all Tenant’s obligations of this 

lease, Tenant shall peaceably and quietly hold and enjoy the leased premises. 

 17. Surrender of Premises.  At the expiration or termination of the term of this 
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lease, Tenant shall surrender the leased premises in the same condition that the leased 

premises were in at the commencement of this lease, except as provided in paragraph 13, 

reasonable wear and tear excepted, and shall surrender all keys for the leased premises to 

Landlord. 

 18. Assignment and Subletting.  Except as provided in paragraph 3, Tenant may 

not assign this lease without prior written consent of Landlord.  This prohibition against 

assigning or subletting shall be construed to include a prohibition against any assignment 

or subletting by operation of law.  

 19. Binding on Successors/Assigns.  All of the terms of this lease shall bind the 

successors and assigns of Landlord and Tenant, except where the assignment is ineffective 

due to lack of Landlord's consent. 

       ARTS HERNDON, INC. 

 

 

       By: ______________________________ 

       Name:____________________________ 

       Title:_____________________________ 

  

   

       TOWN OF HERNDON, VIRGINIA 

 

       By: ______________________________ 

              Lisa C. Merkel 

              Mayor   

ATTEST: 

 

______________________________________ 

Town Clerk 

 

 

APPROVED AS TO FORM: 

 

__________________________________ 

Lesa J. Yeatts 

Town Attorney 



® 
@) 

• •
t 

@) •:
�
C 

-r
..

�� 
-

- z. --

it ®-
= 
-

i 

:I 

{� l'I 

1 
. �-. 

"' 
- �
... 
::,
'1 

�
�

''

1
� r-

Le : II 

tvof }e:JA /j'y

Aff P..?vfd 

� l:\ �I 

z:� 
��J. -

l ¥1 g f> i ,-
� 

() 
-

�
l> �

� -"' 

t I
�t'-
i :& 

- -----� 8 ,-
()

�j 
\II -

��

��

l�
�i 
�� Ill
� < C) 

� �-4-_r 

l�
... 

�

Exhibit A 12/10/2019

Attachment 
19-O-45



 

19-O-46 

TOWN OF HERNDON, VIRGINIA 
 

ORDINANCE 
 

December 10, 2019 
 

Ordinance- Ordinance - Approving and authorizing the Mayor to sign a 
Lease Agreement between the Town and Delegate Samirah 
for space at 397 Herndon Parkway 

 
BE IT ORDAINED by the Town Council for the Town of Herndon, Virginia that: 
 

1. The Town Council approves a lease dated December 10, 2019 by which the Town 
would lease to Delegate Ibraheem Samirah, space in the Town’s building at 397 
Herndon Parkway, Herndon, Virginia.  The rent shall be $1.00 for the term.  The 
term shall be from January 1, 2020 through December 31, 2021.  The lease may 
contain certain other terms agreed to by the Mayor and Town Manager. 

2. This ordinance shall be effective on and after the date of its adoption. 
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TOWN OF HERNDON, VIRGINIA 
 

ORDINANCE 
 

December 10, 2019 
 

Ordinance - Approving and authorizing the Mayor to sign a Third Lease 
Amendment between the Town and Evince Analytics, Inc., for 
space at 397 Herndon Parkway. 

 
BE IT ORDAINED by the Town Council for the Town of Herndon, Virgina that: 
 

1. The Town Council approves a lease dated December 10, 2019 by which the Town 
would lease to Evince Analytics, Inc., space in the Town’s building at 397 Herndon 
Parkway, Herndon, Virginia.  The rent shall be $5,000 per month.  The term shall 
be from January 1, 2020 through December 31, 2020. The lease may contain 
certain other terms agreed to by the Mayor and Town Manager. 

2. This ordinance shall be effective on and after the date of its adoption. 
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THIRD LEASE AMENDMENT 
 

 
This third lease amendment dated December 10, 2019 between the Town of Herndon, 

Virginia (“Landlord”) and Evince Analytics, Inc., a Virginia corporation (“Tenant”). 

PROVIDES 
 

In consideration of the rent paid to Landlord and the leased space provided to Tenant, 

the parties agree that: 

1. Effective January 1, 2020, the lease dated September 18, 2012, as amended June 

8, 2013, as amended July 11, 2017 is amended and confirmed, with necessary changes. The term 

of this lease will be for 1-year, beginning January 1, 2020 and expiring December 31, 2020.  

2. Effective January 1, 2020, rent shall be $5,000 per month due on the first day of 

each calendar month. 

3. Square footage is reduced from 4,512 sq. ft. to 3,512 sq. ft. 

4. Exhibit A is deleted in its entirety and replaced with Exhibit A dated December 

10, 2019 attached hereto and incorporated herein.  

5. In all other respects the lease dated September 18, 2012 as amended June 8, 

2013, as amended July 11, 2017 is confirmed. 

 
       EVINCE ANALYTICS, INC. 
 
 
       By:______________________________ 
       Name:____________________________ 
       Title:_____________________________ 
  
 
    
 
    

 
 
 

Additional signatures on following page 
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    TOWN OF HERNDON, VIRGINIA 
    
 
    By: ________________________________ 
           Lisa C. Merkel 
           Mayor   
 
 
 
ATTEST: 
 
___________________________________ 
Town Clerk 
 
 
APPROVED AS TO FORM: 
 
__________________________________ 
Lesa J. Yeatts 
Town Attorney 
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19-G-71 
 

TOWN OF HERNDON, VIRGINIA 

RESOLUTION 

DECEMBER 10, 2019 
 
Resolution-  to approve and authorize the Mayor to sign a second 

amendment to the Pilot Project Agreement between Vivacity 
Networks, LLC (formerly Vivacity DC, Inc.) and the Town of 
Herndon, Virginia (Resolution 18-G-31) adopted on June 12, 
2018, to extend the project termination date. 

 
WHEREAS,  the parties have entered into a Pilot Project Agreement dated June 12, 2018 

and amended December 11, 2018 and December 10, 2019 for the 
installation of equipment and facilities and provision of services to the 
Town and its inhabitants, and 

 
WHEREAS,  Vivacity DC, Inc., a Delaware corporation was converted to a Delaware 

limited liability company and renamed Vivacity Networks LLC on August 
31, 2019; and 

 
WHEREAS,   the Town of Herndon and Vivacity Networks LLC (formerly Vivacity DC, 

Inc.), desire to amend the Pilot Project Agreement to extend the agreement 
termination date to December 31, 2021. 

 
NOW THEREFORE, BE IT RESOLVED by the Town Council of the Town of Herndon, 

Virginia, that the Mayor of the Town of Herndon, Virginia, is authorized to 
sign and deliver this second amendment on such form approved by the 
Town Attorney and any other instrument necessary to evidence or effectuate 
this agreement. 
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TOWN OF HERNDON, VIRGINIA 

RESOLUTION 

DECEMBER 10, 2019 
 
Resolution -     to approve and authorize the Mayor to sign an amendment to the License 

Agreement between Vivacity Networks, LLC (formerly Vivacity DC, Inc.) 
and the Town of Herndon, Virginia, dated June 30, 2019, to include EV 
Charging stations and related equipment. 

 
WHEREAS,  the parties entered into a License Agreement dated June 30, 2019 for the 

use of designated public property and public right-of-way, and 
 
WHEREAS,  Vivacity DC, Inc., a Delaware corporation was converted to a Delaware 

limited liability company and renamed Vivacity Networks LLC on August 
31, 2019; and 

 
WHEREAS,   the Town of Herndon and Vivacity Networks LLC (formerly Vivacity DC, 

Inc.), desire to amend the License Agreement to include an electric vehicle 
charging station and associated additional network and electronic 
equipment to operate the fiber, WiFi and smart city functionality located 
on public property or right-of-way of the Town. 

 
NOW THEREFORE, BE IT RESOLVED by the Town Council of the Town of Herndon, 

Virginia, that the Mayor of the Town of Herndon, Virginia, is authorized to 
sign and deliver this first amendment on such form approved by the Town 
Attorney and any other instrument necessary to evidence or effectuate this 
agreement. 
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FIRST AMENDMENT TO VIVACITY NONEXCLUSIVE LICENSE  

 

 

THIS FIRST AMENDMENT dated this _____ day of ______________, 2019 is 

hereby made to the License dated June 30, 2019 by and between the Town of Herndon, a 

Virginia municipal corporation (Town) and Vivacity Networks, LLC, a Delaware limited 

liability company, the successor to Vivacity DC, Inc. (“Vivacity”) a Delaware corporation.   

WHEREAS, the parties have entered into a Pilot Project Agreement dated June 12, 

2018 and amended December 11, 2018 and December 10, 2019 for the installation of 

equipment and facilities and provision of services to the Town and its inhabitants, and 

WHEREAS, the parties have entered into a Nonexclusive License dated June 30, 

2019 for the use of designated public property and public right-of-way, and 

WHEREAS, Vivacity DC, Inc., a Delaware corporation was converted to a 

Delaware limited liability company and renamed Vivacity Networks, LLC on August 31, 

2019; and 

WHEREAS, Vivacity has received approval of an amendment to site plan TP R 19-

10 and now desires the Town approve the use of additional Property of the Town to install 

and maintain facilities as specified in TP R 19-10, as amended, and the License, and 

WHEREAS, this First Amendment is not a grant of any special private privilege or 

sale of public property; the parties hereby agree to the following terms and conditions: 

 

1.  The Pilot Project Agreement, as amended, and the License are assigned to Vivacity 

Networks, LLC, as the successor to Vivacity DC, Inc. 
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2.  All facilities and equipment to be placed and constructed for the installation and operation 

of a ChargePoint CT4021-GW1 electric vehicle charging station as authorized by this First 

Amendment shall be located in accordance with the amendment drawings to site plan TP R 

19-10 (Exhibit A), attached and incorporated by reference.  The electric vehicle charging 

station shall be owned and maintained by ChargePoint under an agreement with Vivacity for 

a two-year period. 

3.  Power to the electric vehicle charging station will be provided from an additional 

breaker to be installed in the existing Town panel “PL” located in the sump pump room at 

the Herndon Municipal Center.  On a monthly basis, Vivacity will send a statement to the 

Town with the kwh used by the electric vehicle charging station.  To align with the town’s 

billing cycle with the utility provider, kwh readings will be as of the 21st of each month.  

The monthly usage statement will include a statement certifying data accuracy.  The Town 

will then invoice Vivacity for that amount of power at the same rate it pays the electric 

utility provider.  Vivacity will pay such invoice within thirty (30) days of receipt. Vivacity 

hereby certifies that the meter used to monitor kwh usage conforms to the metering 

accuracy requirements of NIST Handbook 44 (2016), Section 3.40 and will notify the 

Town in writing if the meter is recalibrated.   

4.  Users of the electric vehicle charging station will be charged a fee based on the amount 

of power used during their session.  Vivacity shall set the rates based on the local market 

and recovery of its costs.  Vivacity represents that ChargePoint will provide all customer 

service and billing to users of the electric vehicle charging station. 

5.  Additional network and electronic equipment required to operate the fiber, WiFi and 

smart city functionality located in the Herndon Municipal Center and not depicted on TP 
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R-19-10 is hereby authorized by this License.  Vivacity owns this equipment and is 

responsible for its maintenance.  In order to do so, the Town will provide access when 

requested by Vivacity. 

6.  The new trash and recycling receptacles to be installed near pole locations L1 and C9 

on concrete pads per Town specifications are hereby authorized by this License.  The 

concrete pads were not depicted on any site plan.   

7.  The term of the license shall not in any event extend beyond December 31, 2021. 

8.  Except as specifically amended or modified herein, the terms and conditions of the 

License will remain in full force and effect.   
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Vivacity Networks, LLC 

 

By:

  

Authorized Representative 

 

Name:  Danny Bottoms 

Title:  President & CEO 

Date: 

___________________________ 

 

 

 

TOWN OF HERNDON, 

VIRGINIA 

 

By:

  

Name: Lisa C. Merkel 

Title: Mayor 

 

 

 

  ATTEST: 
 

 

Town Clerk 

 

APPROVED AS TO FORM: 
 

 

Town Attorney 
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EXHIBIT A 

Amendment to Site Plan TP R 19-10 
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TOWN OF HERNDON, VIRGINIA 
 

RESOLUTION 
 

DECEMBER 10, 2019 
 

Resolution- to Authorize Project Administration Agreements between the 
Town and Fairfax County for the Administration of Herndon 
Metrorail Station Access Management Study (HMSAMS) 
Projects. 

 
WHEREAS, the Town of Herndon has been designated to receive funding to facilitate 

the design, construction, and implementation of transportation 
multimodal improvements in the Herndon Transit-Oriented Core 
"HTOC") area; and 

 
WHEREAS, the Fairfax County Board of Supervisors approved the list of HMSAMS 

pedestrian and bicycle transportation projects on December 8, 2015 to 
be funded out of the County's Fiscal Years FY2015 to FY2020 Fairfax 
County Transportation Priorities Plan; and 

 
WHEREAS, the agreement is based on the level of expected project delivery and they 

are as follows: 
 

Project Design, Construction and Administration Agreement: 
 

• For the design and construction of the transportation multimodal 
improvement project at Herndon Parkway from W&OD Trail to 
Fairbrook Drive in the amount of $3,639,000. 

 
• For the design and construction for the transportation multimodal 

improvement project at Van Buren Street from the W&OD Trail to 
the Monroe Street Bridge in the amount of $2,200,000. 

 
NOW, THEREFORE, BE IT RESOLVED that the Town Council of the Town of 

Herndon, Virginia, hereby authorizes the Mayor to execute the 
agreements and any amendments thereto on behalf of the Town. 
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TOWN OF HERNDON, VIRGINIA 
 

RESOLUTION 
 

DECEMBER 10, 2019 
 
 

Resolution- Authorizing two applications to the Northern Virginia 
Transportation Authority (NVTA) for Regional Surface 
Transportation Program (RSTP) and Congestion Mitigation - Air 
Quality (CMAQ) funding for Federal fiscal year 2026 and to endorse 
project priorities of the Virginia Department of Transportation 
(VDOT) Six-Year Improvement Program for fiscal years 2020 
through 2025. 

   
WHEREAS, the town’s RSTP project priority, titled ‘East Elden Street Improvements and 

Widening’ (UPC 50100), is supported by the Northern Virginia Transportation 
Authority (NVTA), the Transportation Planning Board of the Metropolitan 
Washington Council of Governments, and the Commonwealth Transportation 
Board of Virginia; and  

 
WHEREAS, the East Elden Street project is included in VDOT’s Six-Year Improvement 

Program and Washington Council of Governments - Transportation Planning 
Board’s Constrained Long Range Plan; and 

 
WHEREAS, the Town of Herndon 2030 Comprehensive Plan, adopted August 12, 2008 and 

as amended through February 26, 2019, advises the improvement of East Elden 
Street; and 

 
WHEREAS, on October 13, 1998, the Town Council adopted a resolution to provide guidance 

on the design for improvements to East Elden Street, between the eastern town 
line and the Monroe Street intersection; and 

 
WHEREAS, on October 23, 2018, the Town Council adopted a resolution to update the prior 

Town Council resolutions (dated March 18, 2014 and October 13, 1998) in 
order to provide final guidance on the engineering design of roadway 
improvements along Elden Street, between the eastern town line and Monroe 
Street, to include bike lanes, cycle tracks and to address intermittent, 
localized flooding of Sugarland Run onto the roadway; and 

  
WHEREAS, the town’s CMAQ project priority is titled ‘Herndon Metrorail Intermodal Access 

Improvements II’ (UPC 106986) for roadway, pedestrian, bike and transit 
enhancements that will serve transit-oriented development along Herndon 
Parkway; and 
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WHEREAS, the Herndon Metrorail Intermodal Access project is included in VDOT’s Six-Year 

Improvement Program and Washington Council of Governments - 
Transportation Planning Board’s Constrained Long Range Plan; and 

 
WHEREAS, the Town of Herndon 2030 Comprehensive Plan, adopted August 12, 2008 and 

as amended through February 26, 2019, promotes the goal of facilitating 
alternative modes of transportation within the town; and 

 
WHEREAS, conceptual plans, prepared by the town's transportation consultant Rummel,  

Klepper & Kahl (RK&K) consultants show vehicle and bus pull-off bays as well as 
traffic signalization, streetlights, bus shelters and intersection enhancements 
such as pedestrian signalization and paver crosswalks; and 

 
WHEREAS, the vehicle / bus bays will provide access, via a wide ADA accessible sidewalk with 

streetlights, to the pedestrian entrance facility of the Metrorail Station, as per 
approved Dulles Corridor Rapid Transit Project - final Environmental Impact 
Statement; and 

 
WHEREAS, the project includes roadway reconstruction as well as costs associated with 

relocating existing curbing, streetlights, sidewalks and underground utilities in 
an effort to create better pedestrian and bicycle access to the pedestrian entrance 
facility located on the northside of the Herndon Metrorail Station; and 

 
WHEREAS, improvements are needed beyond the initial phase to include signalization and 

intersection enhancements, ADA accessible wide paver crosswalks, street 
lighting, traffic and pedestrian/bike signalization, refuge median islands, cycle 
track and bus shelter/transit facilities along Herndon Parkway between Van 
Buren Street and Spring Street. 

 
WHEREAS, the town’s CMAQ project will improve and integrate pedestrian and bicycle 

facilities within the street and transit network in concert with the Trail and 
Sidewalk Program and other project components of the town’s Capital 
Improvement Program involving transportation improvements; and 

 
WHEREAS, the above capital improvement projects are both included in the town’s amended 

2030 Comprehensive Plan and the town’s adopted FY2020-FY2025 Capital 
Improvement Program. 

 
NOW, THEREFORE, BE IT RESOLVED that the Town Council of the Town of Herndon, 

Virginia, does hereby authorize the Town Manager to submit two applications to 
the Northern Virginia Transportation Authority, through the Virginia 
Department of Transportation, for FY2026 Federal funding for the following 
projects: 
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a) an allocation funding request of up to $2,200,000 in Regional Surface 

Transportation Program (RSTP) funding for the East Elden Street 
Improvements and Widening project (Monroe Street to Fairfax County 
Parkway); and 

 
b) an allocation funding request of up to $700,000 in Congestion Mitigation and 

Air Quality (CMAQ) funding for the Herndon Metrorail Intermodal Access 
Improvements project.   

 
BE IT FURTHER RESOLVED that the Town Council continues to support the projects 

included in the state adopted FY2020-2025 Virginia Department of 
Transportation Six-Year Improvement Program, including East Elden Street 
Improvements and Widening (UPC 50100), East Spring Street Widening 
(UPC 105521), Herndon Metrorail Intermodal Access Improvements (UPC 
104328, UPC 106986), Herndon Parkway and Van Buren Street Intersection 
Improvements (UPC 89889), Van Buren Street Multimodal Improvements 
(UPC 107658), Elden Street and Monroe Street Intersection Improvements 
(UPC 108690), and roadway paving maintenance, milling and overlay (UPC 
106979, UPC 115302, UPC 115708) projects. 
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TOWN OF HERNDON, VIRGINIA 
 

RESOLUTION 
 

DECEMBER 10, 2019 
 
Resolution- to reappoint Yung C. Kim to the Town of Herndon’s Board of 

Zoning Appeals. 
 
BE IT RESOLVED that the Town Council of the Town of Herndon, Virginia, hereby 

reappoints Yung C. Kim to the Board of Zoning Appeals for a five-year 
term ending December 31, 2024. 
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TOWN OF HERNDON, VIRGINIA 
 

RESOLUTION 
 

DECEMBER 10, 2019 
 
Resolution- to reappoint Randy Jaegle as the Town of Herndon member to 

the Phase II Dulles Rail Transportation Improvements Tax 
District Advisory Board.  

 
BE IT RESOLVED that the Town Council of the Town of Herndon, Virginia, hereby 

reappoints Randy Jaegle as the Town of Herndon member to the  
Phase II Dulles Rail Transportation Improvements Tax District Advisory 
Board, representing an “owner or representative of an owner of real 
property in the Phase II District zoned or used for commercial or 
industrial purposes” for a four-year term expiring January 31, 2024. 
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TOWN OF HERNDON, VIRGINIA 
 

RESOLUTION 
 

DECEMBER 10, 2019 
 
Resolution-  to appoint Erin Wolff as a “citizen” member to the Town 

Council’s Pedestrian and Bicycle Advisory Committee. 
 
NOW, THEREFORE, BE IT RESOLVED that the Town Council of the Town of 

Herndon, Virginia, hereby appoints Erin Wolff as a “citizen” member to the 
Town Council’s Pedestrian and Bicycle Advisory Committee to fill an 
unexpired a two-year term ending December 31, 2020. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



19-G-77



19-G-77


	13 - Exhibit A, Vivacity Networks, EV Charging Stations.pdf
	Sheets and Views
	Herndon Smart City EV Design-Cover Sheet
	Herndon Smart City EV Design-TN-1-07
	Herndon Smart City EV Design-TN-5-04





