
 TOWN OF HERNDON, VIRGINIA 
WORK SESSION AGENDA 

HERNDON COUNCIL CHAMBERS BUILDING 
765 LYNN STREET 

MARCH 3, 2020 
7:00 P.M. 

 
PRESENTATIONS  
 
1. Good Neighbor Award 

 
2. Certificate of Support, to recognize Jennifer Taylor, Mrs. Herndon 

 
3. Proclamation, to recognize "Distracted Driving Awareness Month," April 2020 
 
4. Proclamation, to recognize “Local Government Education Week,” April 1 – April 7, 2020 
 
PUBLIC HEARINGS 
 
5. Ordinance, to approve and authorize the Mayor to sign a fourth lease amendment to 

APC Realty and Equipment Company, LLC to revise the approved equipment list, 
premises description, and drawings at the Town’s 3rd Street Water Tower 
 

6. Ordinance, to approve and authorize the Mayor to sign a second lease amendment to 
Cellco Partnership d/b/a Verizon Wireless to revise the premises description, 
approved equipment list, and drawings at the Town’s 3rd Street Water Tower 

 
7. Ordinance, to approve the assignment of a Power Utility Easement to Virginia Electric 

and Power Company, a Virginia public service corporation, doing business in Virginia 
as Dominion Energy Virginia, acquired by the Town of Herndon for transportation 
facility improvements for the Herndon Metrorail Access Improvements along 
Herndon Parkway, Herndon, on property owned by Kiddar Herndon Station, LLC, 
Tax Map # 0164‐10‐0006 

 
8. Ordinance, to approve the assignment of a Power Utility Easement to Virginia Electric 

and Power Company, a Virginia public service corporation, doing business in Virginia 
as Dominion Energy Virginia, acquired by the Town of Herndon for transportation 
facility improvements to Van Buren Street from Spring Street to Herndon Parkway, 
Herndon, Virginia, on property owned by Garth J. Norris and Tracy L. Norris, Tax 
Map # 0162‐02‐0147 

 
9. Ordinance, to approve the assignment of a Power Utility Easement to Virginia Electric 

and Power Company, a Virginia public service corporation, doing business in Virginia 
as Dominion Energy Virginia, acquired by the Town of Herndon for transportation 
facility improvements to Van Buren Street from Spring Street to Herndon Parkway, 
Herndon, on property owned by Valarie J. Winstead, Trustee, Tax Map # 0162‐02‐
0146 (Public Hearing to be continued) 



DISCUSSION 
 
10. FY 21 Budget (Discussion by the Town Manager) 
 
ROUNDTABLE 
 
 















 

STAFF REPORT 
 

 
Town Council 
March 3, 2020 
 
Title:  

 

Ordinance - To approve and authorize the Mayor to sign a fourth lease amendment to APC Realty 
and Equipment Company, LLC to revise the approved equipment list, premises description, and 
drawings at the Town’s 3rd Street Water Tower. 

 

Staff Contact: 

 

Tammy Chastain 

(703) 435-6860 

tammy.chastain@herndon-va.gov  

 

Description: 

 

The original lease agreement at the Third Street Water Tower by and between the Town of 
Herndon, Virginia and APC Realty, a Delaware limited liability company, was dated April 1, 1997 
and first amended on March 12, 2002. A second amendment was executed on May 21, 2012, and 
a third amendment on May 9, 2014.  The lease will expire May 31, 2027. 

 

This Fourth Amendment to the Deed of Lease updates the approved equipment list to include:  

- Replace 3 of 6 antennas 
- Add one new equipment cabinet 
- Remove 3 remote radio heads.  
 

In addition, this amendment specifies equipment and size limits previously not included in the 
lease exhibits as follows:  

- 3 new Nokia antennas 25.6” H x 19.7” W x 9.6” D.   
 

Fiscal Impact: 

  

The terms of the monthly rent will remain unchanged.  The lessee is subject to a 3% yearly 
escalation as per the original Deed of Lease. 

 

 

 

 

 



March 3, 2020 

Ordinance - To approve and authorize the Mayor to sign a fourth lease amendment to APC Realty and 

Equipment Company, LLC to revise the approved equipment list, premises description, and drawings 

at the Town’s 3rd Street Water Tower. 
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Staff Recommendation: 

 

That the Mayor and Town Council adopt the attached ordinance approving and authorizing the 
Mayor to sign the fourth lease amendment.  

 

 

 

Attachments: 

 

Ordinance 

Draft Fourth Amendment to Deed of Lease 

   

 

Staff:  

  

  

  _____________________  

Tammy Chastain  

  Deputy Director of Public Works  
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TOWN OF HERNDON, VIRGINIA 
 

ORDINANCE 
 

MARCH 10, 2020 
 

Ordinance - To approve and authorize the Mayor to sign a fourth lease 
amendment to APC Realty and Equipment Company, LLC to 
revise the approved equipment list, premises description, and 
drawings at the Town’s 3rd Street Water Tower. 

 
BE IT ORDAINED by the Town Council of the Town of Herndon, Virginia, that: 

  1. The Town Council approves this Fourth Amendment to Deed of Lease and Sublease 
dated March 10, 2020. This instrument amends the original Deed of Lease dated 
April 1, 1997, the First Amendment to Deed of Lease d ated March 12, 2002, Deed of 
Lease and Sublease Amendment dated May 21, 2012, and Amendment No. 3 to Deed 
of Lease and Sublease dated May 9, 2014. 

 
2. This instrument updates the approved equipment list and premises description.  
 
3. This instrument approves revising the quantity and upper size limit of the 

following: 5 equipment cabinets up to 65” H x 31.5” W x 30” D, 3 RFS Panel 
Antennas up to 72” H x 11.9” W x 7” D, 3 Nokia Airscale Antennas up to 25.6” H x 
19.7” W x 9.6” D, 1 Microwave Dish 15” (Clear Wireless Sublease), 1 Microwave 
Dish 26” (Clear Wireless Sublease). 

 
4. In all other respects the original lease remains in effect. 
 
6. The Mayor is authorized to sign and deliver the lease amendment and any ancillary 

instruments necessary to evidence or effectuate the lease amendment, provided 
they are consistent with this ordinance and on such form approved by the Town 
Attorney. 

 
7. This ordinance shall be in effect on and after the date of its adoption. 





















 

STAFF REPORT 
 

 
Town Council 
March 3, 2020 
 
Title:  

 

Ordinance - To approve and authorize the Mayor to sign a second lease amendment to Cellco 
Partnership d/b/a Verizon Wireless to revise the premises description, approved equipment list, 
and drawings at the Town’s 3rd Street Water Tower. 

 

Staff Contact: 

 

Tammy Chastain 

(703) 435-6860 

tammy.chastain@herndon-va.gov  

 

Description: 

 

The original lease agreement at the Third Street Water Tower by and between the Town of 
Herndon, Virginia and Cellco Partnership, a Delaware general partnership d/b/a Verizon 
Wireless, was dated June 9, 2002 and first amended on August 12, 2012. The lease will expire 
August 31, 2027. 

 

This Second Amendment updates the approved equipment list to include:  

- Replace 7 of 12 existing antennas  
- Add 3 remote radio units (RRU’s)  
- Remove six 1-5/8” coax cables and replace with 3 hyperflex cables  
- Replace 3 distribution boxes.  
 

This amendment approves a revision on the upper size limit of the panel antennas from not to 
exceed 8 feet to up to 98” H x 20” W x 10” D.   

 

This amendment specifies equipment and size limits previously not included in the lease exhibits 
as follows:  

- 6 remote radio units (RRU’s) up to 22” H x 15” W x 10” D 
- 3 distribution boxes up to 20” H x 16” W x 12” D 
- 5 equipment cabinets up to 75” H x 33” W x 33” D 
- Up to 6 hybrid cables 1 5/8” in diameter.   
 

Both the distribution boxes and RRU’s are ancillary pieces of hardware necessary for the antenna’s 
operation. 



March 3, 2020 

Ordinance - To approve and authorize the Mayor to sign a second lease amendment to Cellco 

Partnership d/b/a Verizon Wireless to revise the premises description, approved equipment list, and 

drawings at the Town’s 3rd Street Water Tower. 
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Fiscal Impact: 

  

The terms of the monthly rent will remain unchanged. 

This lease amendment has no fiscal impact on the Town. The lessee is subject to a 3% yearly 
escalation as per the original Deed of Lease. 

 

 

Staff Recommendation: 

 

That the Mayor and Town Council adopt the attached ordinance approving and authorizing the 
Mayor to sign the second lease amendment.  

 

 

Attachments: 

 

Ordinance 

Draft Second Amendment to Deed of Lease 

   

 

Staff:  

  

  

  _____________________  

Tammy Chastain  

  Deputy Director of Public Works  
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TOWN OF HERNDON, VIRGINIA 
 

ORDINANCE 
 

MARCH 10, 2020 
 

Ordinance - To approve and authorize the Mayor to sign a second lease 
amendment to Cellco Partnership d/b/a Verizon Wireless to 
revise the premises description, approved equipment list, and 
drawings at the Town’s 3rd Street Water Tower. 

 
BE IT ORDAINED by the Town Council of the Town of Herndon, Virginia, that: 

  1. The Town Council approves this Second Amendment to Deed of Lease dated March 
10, 2020. This instrument amends the original Deed of Lease dated June 9, 2002 and 
the First Amendment to Deed of Lease dated August 15, 2012. 

 
2. This instrument updates the approved equipment list and premises description.  
 
3. This instrument approves revising the quantity and upper size limit of the 

following: 1 generator enclosure up to 10’ x 15’, 5 equipment cabinets up to 75” H 
x 33” W x 33” D, 1 15 KW diesel generator up to 80” H x 30” W x 50” D, 12 antennas 
up to 98” H x 20” W x 10” D, 3 distribution boxes up to 20” H x 16” W x 12” D, 6 
remote radio units (RRU’s) up to 22” H x 15” W x 10” D, 6 coax and/or fiber hybrid 
cables up to 1 5/8” diameter. 

 
4. The Herndon 3rd Street Water Tower constitutes a municipal water storage and 

distribution resource, its dominant function.  Town may maintain, paint, repair, 
and use the water tower for this purpose.  Lessee and Sublessee, at their respective 
expense, upon not less than ninety days prior written notice from Town must 
move, temporarily remove, relocate, or temporarily disable their respective uses 
to accommodate such activities by Town.  Rent shall abate during such temporary 
removal or temporary disabling when the Equipment is rendered useless.  During 
a temporary relocation, Lessee or Sublessee, or both, is permitted to locate on the 
Premises a temporary communications facility, such as a cell on wheels.  In the 
latter case, rent shall not abate.   

 
5. In all other respects the original lease remains in effect. 
 
6. The Mayor is authorized to sign and deliver the lease amendment and any ancillary 

instruments necessary to evidence or effectuate the lease amendment, provided 
they are consistent with this ordinance and on such form approved by the Town 
Attorney. 

 
7. This ordinance shall be in effect on and after the date of its adoption. 
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SECOND AMENDMENT TO DEED OF LEASE 

This Second Amendment to Deed of Lease ("Second Amendment"), is made this 10th  day of March 2020 
by and between the TOWN OF HERNDON, VIRGINIA, a municipal corporation, ("Town") and 
CELLCO PARTNERSHIP, a Delaware general partnership, d/b/a Verizon Wireless ("Lessee"), as 
successor in interest to Washington, D.C. SMSA Limited Partnership. 

WHEREAS, Town and Lessee entered into a certain Deed of Lease dated June 9, 2002, as amended by 
the First Amendment to Deed of Lease dated August 15, 2012, (collectively referred to herein as the 
"Lease") whereby the Town leased to Lessee portions of Town's water tower and adjacent land known 
as the Third Street Water Tower, Third and Van Buren Street, Herndon, VA 20170, Fairfax County Tax 
Map Number 01 04-02-0045A, all as more particularly described in the Original Deed of Lease. 

WHEREAS, Town and Lessee hereby affirm that, as of the date hereof: (i) no breach or default by Town 
or Lessee occurred; and (ii) the Lease, and all the terms, covenants, conditions, provisions and agreements 
thereof, except as expressly modified by this Amendment are in full force and effect, with no defenses or 
offsets thereto; and 

WHEREAS, Town and Lessee desire to amend the Lease as follows; 

NOW THEREFORE, in consideration of the mutual covenants contained in the Lease and for other 
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the 
Town and Lessee hereby agree as follows: 

1. All capitalized terms shall have the meaning ascribed to them in the Lease unless otherwise defined 
in this Second Amendment. 

2. Exhibit Aland A2 are deleted in their entirety and replaced with Exhibit A dated March 10, 2020, 
Exhibit B, is deleted in its entirety and replaced with Exhibit B dated March 10, 2020, Exhibit C, 
is deleted in its entirety and replaced with Exhibit C, Pages 1-5 dated March 10, 2020, all are 
attached hereto and incorporated herein. 

3. The premises description is hereby modified as described in Exhibit B dated March 10, 2020 and 
its equipment list and drawings as described in Exhibit C, Pages 1-5 dated March 10, 2020, both 
attached hereto and incorporated herein. 

4. The Herndon 311  Street Water Tower constitutes a municipal water storage and distribution 
resource, its dominant function. Town may maintain, paint, repair, and use the water tower for 
this purpose. Lessee and Sublessee, at their respective expense, upon not less than ninety days 
prior written notice from Town must move, temporarily remove, relocate, or temporarily disable 
their respective uses to accommodate such activities by Town. Rent shall abate during such 
temporary removal or temporary disabling when the Equipment is rendered useless. During a 
temporary relocation, Lessee or Sublessee, or both, is permitted to locate on the Premises a 
temporary communications facility, such as a cell on wheels. In the latter case, rent shall not abate. 

Lessee Site: Monroe 



BY: 
NAME: 	Stefanie M. Lewis  
TITLE: 	r M 0,  r. Roaf 
DATE: 	  
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5. Each of the parties represent and warrant that they have the right, power, legal capacity and 
authority to enter into and perform their respective obligations under this Amendment. 

6. This Second Amendment to Deed of Lease will be binding on and inure to the benefit of the parties 
herein, their heirs, executors, administrators, successors-in-interest and assigns. 

7. Town represents and warrants to Lessee that the consent or approval of a third party has 
either been obtained or is not required with respect to the execution of this Amendment. 

8. Except as specifically amended herein, the remaining terms of the Lease shall remain in full force 
and effect. To the extent any provision contained in this Second Amendment conflicts with the 
terms of the Lease, the terms and provisions of this Amendment shall prevail. 

LESSEE: 

CELLCO PARTNERSHIP dfb/a 
VERIZON WIRELESS 

4ddhiioeeal simiiures ii /i!owiiig pg 



Page 3 of 3 

TOWN: 

TOWN OF HERNDON, VIRGINIA 

BY: 
Lisa C. Merkel 
Mayor 
DATE: 

ATTEST: 

Town Clerk 

APPROVED AS TO FORM: 

Lesa J. Yeatts 
Town Attorney 



Exhibit A 
March 10, 2020 

The property lies in the Town of Herndon, Virginia and is described as follows: 

1. 806 3rd Street 
Hemdon, VA 20170 

2. Fairfax County Tax Map Number 10-4-2-45A 

The geodetic coordinates of the Property are as follows: 

North Latitude: 380  58' 50" 

West Longitude 770  22' 59" 



Exhibit B  
March 10, 2020 

The premises shall consist of the following: 

1. The Ground Space, consisting of approximately 324 square feet for placement of 
equipment cabinets and a back-up generator and associated concrete pad. 

2. Space on the Tower sufficient to accommodate the placement, installation, operation and 
maintenance of the equipment (listed on Exhibit "C"). 

3. The Access easement. 

4. The Utility Easements. 

5. The premises are depicted on the attached drawings. 

Nothing in this legal description shall convey to Lessee any rights in the 
Property other than what are specifically described in this Deed of Lease as to 
the Premises. 



Exhibit C  
Page! of 5 

March 10, 2020 

The following equipment together with any associated wires, cables, pipes, conduits and 
supporting structures associated with the equipment shall be located on the Third Street 
Water Tank as generally shown on the attached drawings. 

Quantity Type Approximate Size 
I Generator Enclosure 10'X 15' 
5 Equipment Cabinets up to 75"H x 33" W x 33" D 
1 15 KW Diesel Generator 80"H x 30" W x 50 "D 
12 Antennas up to 98" H x 20" W x 10" D 
3 Distribution Boxes up to 20" H x 16" W x 12" D 
6 Remote Radio Units (RRU's) up to 22" H x 15" W x 10 "D 
6 Coax and/or Fiber Hybrid Cables up to 1 5/8" diameter 
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STAFF REPORT 
 

Town Council 
March 3, 2020 
 
Title:   

 
Ordinance to approve the assignment of a Power Utility Easement to Virginia 
Electric and Power Company, a Virginia public service corporation, doing business 
in Virginia as Dominion Energy Virginia, acquired by the Town of Herndon for 
transportation facility improvements for the Herndon Metrorail Access 
Improvements along Herndon Parkway, Herndon, Virginia, on property owned by 
Kiddar Herndon Station, LLC, Tax Map #: 0164‐10‐0006. 
 

Staff Contacts: 
  

John Irish, Deputy Director, Public Works 
(703)435-6853 
john.irish@herndon-va.gov  
 
Lauri A.N. Sigler, Deputy Town Attorney 
(703)787-7370 
lauri.sigler@herndon-va.gov  
 

Description: 
 

The Herndon Metrorail Access Improvements at the Herndon Metro Station on 
Herndon Parkway is a long-standing CIP item (the “Project”). The completed 
public use Project will provide a drop-off lane for both directions to accommodate 
Fairfax Connector buses and for drivers to pull off of Herndon Parkway, stop and 
drop off Dulles Metrorail passengers safely. Certain power utility easements were 
acquired from property owners to allow for the relocation of electrical facilities by 
Virginia Electric and Power Company, a Virginia public service corporation, doing 
business in Virginia as Dominion Energy Virginia (“Dominion”). 
 
The owner of the parcel located at 593 Herndon Parkway designated as Tax Map#: 
0164‐10‐0006, Kiddar Herndon Station, LLC (the “Property Owner”),  dedicated 
right of way containing 5,750 square feet, conveyed temporary construction 
easements containing 2,864 square feet, and conveyed a permanent power utility 
easement containing 3,825 square feet to the Town by that certain Deed of 
Dedication and Easements (the “Deed”) recorded November 13, 2019, in Deed 
Book 25976, at page 1994, in the Fairfax County Land Records1. 

 
1 After the Town acquired the referenced right of way and easements, Kiddar Herndon Station, LLC 
conveyed the property to Bristol Herndon Parkway, LLC, by Deed dated January 28, 2020 recorded in 

mailto:john.irish@herndon-va.gov
mailto:lauri.sigler@herndon-va.gov


Staff Report 
March 3, 2020 
Page 2 

 
The Town must now assign the permanent power utility easement it received from 
the Property Owners to Dominion to allow for the relocation of certain electrical 
facilities for the Project. Pursuant to Virginia Code §15.2-1800, the Town Council 
must hold a public hearing prior to conveying any interests in property owned by 
the Town.  
 
The proposed Assignment of Easement between the Town and Dominion and a 
draft ordinance approving the Assignment of Easement are attached for Town 
Council’s consideration.   
 
VDOT authorization of advertising for construction contract bidding is contingent 
on the ability of the Town to have property rights secured and utility relocations 
completed.  Approval of this Ordinance will accomplish this end and permit 
Dominion to begin utility relocation.  

 
Fiscal Impact: 
 

None.  
 
Recommendation: 

 
Staff recommends that the Town Council approve the draft ordinance as proposed.  

 
Attachments: 
  

1. Draft Ordinance 
2. Assignment of Easement 
3. Recorded Deed of Dedication and Easement from Kiddar Herndon Station, 

LLC. 
 
Prepared and Approved By: 
 
 
______________________________ 
John Irish, Deputy Director, Public Works 
 

 
_______________________________ 
Lauri A.N. Sigler, Deputy Town Attorney 

 
Deed Book 26075, at page 791, in the Fairfax County Land Records.  This does not affect the Town’s 
assignment. 



 

OFFICE OF THE TOWN ATTORNEY 
 

 TOWN OF HERNDON, VIRGINIA 
 
 ORDINANCE 

 
March 10, 2020 

 
Ordinance- to approve the assignment of a Power Utility Easement to 

Virginia Electric and Power Company, a Virginia public service 
corporation, doing business in Virginia as Dominion Energy 
Virginia, acquired by the Town of Herndon for transportation 
facility improvements for the Herndon Metrorail Access 
Improvements along Herndon Parkway, Herndon, Virginia, on 
property owned by Kiddar Herndon Station, LLC, Tax Map #: 
0164‐10‐0006. 

 
 BE IT ORDAINED by the Town Council for the Town of Herndon that: 
 

1. The Town Council approves the assignment of a Power Utility Easement 
from the Town to Virginia Electric and Power Company, a Virginia public 
service corporation, doing business in Virginia as Dominion Energy 
Virginia (“Dominion”), to assign the power utility easement acquired by 
the Town of Herndon from Kiddar Herndon Station, LLC, by that certain 
Deed of Dedication and Easement dated November 11, 2019 and recorded 
in Deed Book 25976, Page 1994, in the Fairfax County land records 
(“Kiddar Deed”).  The power utility easement allows for the relocation of 
electric facilities which are necessary as part of the transportation facility 
improvements for the Herndon Metrorail Access Improvements along 
Herndon Parkway, Herndon, Virginia. 
 

  2. This power utility easement contains approximately 3,825 square feet and 
is located on property owned by Kiddar Herndon Station, LLC, at 
acquisition, now owned by Bristol Herndon Parkway, LLC,  known as Tax 
Map#: 0164‐10‐0006, as is more particularly shown on the Plat dated 
November 7, 2019 prepared by Precision Measurements, Inc.  and 
attached to the recorded Kiddar Deed.  

  
  3. The Mayor is authorized to sign and deliver an assignment of easement 

and associated instruments necessary to evidence, effect, or correct this 
assignment.  This assignment shall be on such form as approved by the 
Town Attorney.  

 
  4. This ordinance shall be effective on and after the date of its adoption. 

 



 

 

 
 

ASSIGNMENT OF POWER UTILITY EASEMENT 
 

For and in consideration of One Dollar ($1.00) and other good and valuable 

consideration, the receipt and sufficiency of which is hereby acknowledged, the TOWN 

OF HERNDON, VIRGINIA, a Virginia municipal corporation (GRANTOR), located at 777 

Lynn Street, Herndon, Virginia 20170-4602, and BRISTOL HERNDON PARKWAY, LLC 

(additional GRANTOR for indexing purposes only, successor in interest to Herndon 

Station LLC, by Deed dated January 28, 2020, and recorded in Deed Book 2605, at Page 

791) hereby assigns and transfers to VIRGINIA ELECTRIC AND POWER COMPANY, a 

Virginia corporation, doing business in Virginia as Dominion Energy Virginia 

(GRANTEE), all of its right, title and interest in and to that certain Power Utility 

Easement recorded in Deed Book 26092, at Page 435, among the land records of Fairfax 

County, Virginia, a copy of which is attached hereto as an Exhibit A. This Assignment of 

Power Utility Easement shall be binding upon and inure to the benefit of the parties 

hereto, and their respective successors and assigns.  

 

--- SEE FOLLOWING PAGES FOR SIGNATURES --- 
 
 
 
 
 

Prepared by:          
Lauri A. N. Sigler, VSB No. 39778     
Deputy Town Attorney       
Town of Herndon       
777 Lynn Street, Herndon VA  20170     
 
 
Return to: 
Dominion Energy Virginia 
Attn:  James W. West 
3072 Centreville Road 
Herndon, VA  20171 
 
Tax Map # 016-2-0147 
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      TOWN OF HERNDON, VIRGINIA,  
a Virginia municipal corporation 

     
      By: ______________________________ 
        Lisa C. Merkel, Mayor 
 
ATTEST: 
 
 
________________________________ 
Town Clerk 
 
 
 
COMMONWEALTH OF VIRGINIA 
COUNTY OF FAIRFAX: 
 
 The foregoing instrument was acknowledged before me this          day of              
 
___________            , 2020 by LISA C. MERKEL, Mayor of the Town of Herndon, a Virginia  
 
municipal corporation, on behalf of the Town of Herndon. 
 
      _________________________________ 
      Notary Public 
       
      My Commission Expires: ________________                                      
       
      Registration No. _____________________ 
 
 
 
APPROVED AS TO FORM: 
 
 
_________________________ 
Town Attorney 
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VIRGINIA ELECTRIC AND POWER 
COMPANY, a Virginia corporation, doing 

      Business in Virginia as  
Dominion Energy Virginia     

    
 
 
      By: _________________________  
                  Shaun Reilly 
      Its:  ________________________ 
       Authorized Representative 
       
 
 
COMMONWEALTH OF VIRGINIA 
CITY/COUNTY OF ________________________: 
 
 The foregoing instrument was acknowledged before me this          day of                        , 
2020 by ____Shaun Reilly____as Authorized Representative for Virginia Electric and 
Power Company, a Virginia Corporation. 
 
      _________________________________ 
      Notary Public 
      My Commission Expires: ________________ 
      Registration No. _____________________ 
 
 
 

























 

 

STAFF REPORT 
 

Town Council 
March 3, 2020 
 
Title:   

 
Ordinance to approve the assignment of a Power Utility Easement to Virginia 
Electric and Power Company, a Virginia public service corporation, doing business 
in Virginia as Dominion Energy Virginia, acquired by the Town of Herndon for 
transportation facility improvements to Van Buren Street from Spring Street to 
Herndon Parkway, Herndon, Virginia, on property owned by Garth J. Norris and 
Tracy L. Norris, Tax Map #: 0162‐02‐0147. 

 
Staff Contacts: 
  

John Irish, Deputy Director, Public Works 
(703)435-6853 
john.irish@herndon-va.gov  
 
Lauri A. N. Sigler, Deputy Town Attorney 
(703)787-7370 
lauri.sigler@herndon-va.gov  
 

Description: 
 

The Van Buren Street Improvement Project is a long-standing CIP item (the 
“Project”). The Town of Herndon intends to construct certain transportation 
facility improvements to Van Buren Street from Spring Street to Herndon 
Parkway. Certain power utility easements were acquired from property owners to 
allow for the relocation of electrical facilities by Virginia Electric and Power 
Company, a Virginia public service corporation, doing business in Virginia as 
Dominion Energy Virginia (“Dominion”). 
 
The owners of the parcel located at 403 Van Buren Street designated as Tax Map 
#: 0162‐02‐0147, Garth J. Norris and Tracy L. Norris (the “Property Owners”),  
dedicated right of way containing 889 square feet, conveyed a temporary 
construction easement containing 947 square feet, and conveyed a permanent 
power utility easement containing 49 square feet to the Town by that certain Deed 
of Dedication and Easement (the “Deed”) recorded February 20, 2020, in Deed 
Book 26092, at page 435, in the Fairfax County Land Records. 
 
The Town must now assign the permanent power utility easement it received from 
the Property Owners to Dominion to allow for the relocation of certain electrical 
facilities for the Project. Pursuant to Virginia Code §15.2-1800, the Town Council 

mailto:john.irish@herndon-va.gov
mailto:lauri.sigler@herndon-va.gov
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must hold a public hearing prior to conveying any interests in property owned by 
the Town.  
 
The proposed Assignment of Easement between the Town and Dominion and a 
draft ordinance approving the Assignment of Easement are attached for Town 
Council’s consideration.   
 
VDOT authorization of advertising for construction contract bidding is contingent 
on the ability of the Town to have property rights secured and utility relocations 
completed.  Approval of this Ordinance will accomplish this end and permit 
Dominion to begin utility relocation.  

 
Fiscal Impact: 
 

None.  
 
Recommendation: 

 
Staff recommends that the Town Council approve the draft ordinance as proposed.  

 
Attachments: 
  

1. Draft Ordinance 
2. Assignment of Easement 
3. Recorded Deed of Dedication and Easement from Garth J. Norris & Tracy L. 

Norris. 
 
 
Prepared and Approved By: 
 
 
______________________________ 
John Irish, Deputy Director, Public Works 
 

 
_______________________________ 
Lauri A.N. Sigler, Deputy Town Attorney 



 

OFFICE OF THE TOWN ATTORNEY 
 

 TOWN OF HERNDON, VIRGINIA 
 
 ORDINANCE 

 
March 10, 2020 

 
Ordinance- to approve the assignment of a Power Utility Easement to 

Virginia Electric and Power Company, a Virginia public service 
corporation, doing business in Virginia as Dominion Energy 
Virginia, acquired by the Town of Herndon for transportation 
facility improvements to Van Buren Street from Spring Street to 
Herndon Parkway, Herndon, Virginia, on property owned by 
Garth J. Norris and Tracy L. Norris, Tax Map #: 0162‐02‐0147. 

 
 

 BE IT ORDAINED by the Town Council for the Town of Herndon that: 
 
  1. The Town Council approves the assignment of a Power Utility Easement 

from the Town to Virginia Electric and Power Company, a Virginia public 
service corporation, doing business in Virginia as Dominion Energy 
Virginia (“Dominion”), to assign the power utility easement acquired by 
the Town of Herndon from Garth J. Norris and Tracy L. Norris, by that 
certain Deed of Dedication and Easement dated December 27, 2019, and 
recorded in Deed Book 26092, Page 435, in the Fairfax County land 
records (“Norris Deed”).  The power utility easement allows for the 
relocation of electric facilities which are necessary as part of the 
transportation facility improvements to Van Buren Street from Spring 
Street to Herndon Parkway, Herndon, Virginia.   

 
  2. This power utility easement contains approximately 49 square feet and is 

located on property owned by Garth J. Norris and Tracy L. Norris, known 
as Tax Map#: 0162‐02‐0147, as is more particularly shown on Plat 
Number 40-19-0183 prepared by Dominion and attached to the recorded 
Norris Deed.  

  
  3. The Mayor is authorized to sign and deliver an Assignment of Easement 

and associated instruments necessary to evidence, effect, or correct this 
assignment.  This assignment shall be on such form as approved by the 
Town Attorney.  

 
  4. This ordinance shall be effective on and after the date of its adoption. 

 
 



 

 

 
 

ASSIGNMENT OF POWER UTILITY EASEMENT 
 

For and in consideration of One Dollar ($1.00) and other good and valuable 

consideration, the receipt and sufficiency of which is hereby acknowledged, the TOWN 

OF HERNDON, VIRGINIA, a Virginia municipal corporation (GRANTOR), located at 777 

Lynn Street, Herndon, Virginia 20170-4602, and GARTH J. NORRIS, JR and TRACEY L. 

NORRIS (additional GRANTORS for indexing purposes only) hereby assigns and 

transfers to VIRGINIA ELECTRIC AND POWER COMPANY, a Virginia corporation, 

doing business in Virginia as Dominion Energy Virginia (GRANTEE), all of its right, title 

and interest in and to that certain Power Utility Easement recorded in Deed Book 26092, 

at Page 435, among the land records of Fairfax County, Virginia, a copy of which is 

attached hereto as an Exhibit A. This Assignment of Power Utility Easement shall be 

binding upon and inure to the benefit of the parties hereto, and their respective successors 

and assigns.  

 

--- SEE FOLLOWING PAGES FOR SIGNATURES --- 
 
 
 
 
 
 
 

Prepared by:          
Lauri A. N. Sigler, VSB No. 39778     
Deputy Town Attorney       
Town of Herndon       
777 Lynn Street, Herndon VA  20170     
 
 
Return to: 
Dominion Energy Virginia 
Attn:  James W. West 
3072 Centreville Road 
Herndon, VA  20171 
 
Tax Map # 016-2-0147 
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      TOWN OF HERNDON, VIRGINIA,  
a Virginia municipal corporation 

     
      By: ______________________________ 
        Lisa C. Merkel, Mayor 
 
ATTEST: 
 
 
________________________________ 
Town Clerk 
 
 
 
COMMONWEALTH OF VIRGINIA 
COUNTY OF FAIRFAX: 
 
 The foregoing instrument was acknowledged before me this          day of              
 
___________            , 2020 by LISA C. MERKEL, Mayor of the Town of Herndon, a Virginia  
 
municipal corporation, on behalf of the Town of Herndon. 
 
      _________________________________ 
      Notary Public 
       
      My Commission Expires: ________________                                      
       
      Registration No. _____________________ 
 
 
 
APPROVED AS TO FORM: 
 
 
_________________________ 
Town Attorney 
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VIRGINIA ELECTRIC AND POWER 
COMPANY, a Virginia corporation, doing 

      Business in Virginia as  
Dominion Energy Virginia     

    
 
 
      By: _________________________  
                  Shaun Reilly 
      Its:  ________________________ 
       Authorized Representative 
       
 
 
COMMONWEALTH OF VIRGINIA 
CITY/COUNTY OF ________________________: 
 
 The foregoing instrument was acknowledged before me this          day of                        , 
2020 by ____Shaun Reilly____as Authorized Representative for Virginia Electric and 
Power Company, a Virginia Corporation. 
 
      _________________________________ 
      Notary Public 
      My Commission Expires: ________________ 
      Registration No. _____________________ 
 
 
 
























