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er VIRGINIA

This does not represent a verbatim transcript of the Town Council meeting. Visit
www.herndon-va.gov “agendas & minutes” to view agendas and videos. Copies of
videotapes of the public hearing meetings are available on request by contacting HCTV
at 703-689-2323. Work sessions are not videotaped, but audio files are available.

Individuals not having access to the town’s website may contact the Town Clerk’s office
at 703-435-6804 or town.clerk@herndon-va.gov.

HERNDON TOWN COUNCIL
Tuesday
July 14, 2020

Pursuant to Virginia Code Section 2.2-3708.2, as amended; the Order of the Governor
EO-53, as amended; and in accordance with Ordinance 20-0-23, Continuity of
Governmental Operations during Pandemic Disaster (COVID-19) ~ adopted on March
24, 2020, as amended, Mayor Merkel stated that the July 14, 2020 Herndon Town
Council Public Hearing would be by electronic means. The meeting was broadcast and
recorded through Cisco Webex and details for the meeting were made available to the
public on Thursday, July 9, 2020. In attendance electronically were: Mayor Lisa C.
Merkel; Vice Mayor Sheila A. Olem; and Councilmembers Jennifer Baker; Cesar del
Aguila; Pradip Dhakal (disconnected from 7:27 p.m. to 7:29 p.m.); Signe Friedrichs; and
Bill McKenna.

Staff present during the meeting were: William H. Ashton II, Town Manager; Lesa
Yeatts, Town Attorney; Jennie Tripoli, Director of Finance; Tammy Chastain, Deputy
Director of Public Works; and Amanda M. Kertz, Deputy Town Clerk.
Staff Announcements
Amanda M. Kertz, Deputy Town Clerk, welcomed those listening to the July 14, 2020
public hearing. She stated that night’s regularly scheduled Herndon Town Council
meeting was a virtual meeting and that the public was encouraged to provide comments
for the record at town.clerk@herndon-va.gov. She stated, for the record, that:
« The Town Council meeting that evening was conducted electronically pursuant to:

+ Virginia Code Section 2.2-3708.2, as amended;

+ the Order of the Governor EO-53, as amended; and

+ in accordance with Ordinance 20-0-23, Continuity of Governmental Operations
during Pandemic Disaster (COVID-19), as amended.
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o Proper notice of the electronic meeting was provided in accordance with Section 2.2-
3708.2 of the Code of Virginia, along with information for viewing the meeting and
submitting comments for the record;

« The agenda and meeting materials were available on the town’s website;
« Electronic meetings would begin with a roll call and determination of quorum; and
« All votes, including adjournment, would be by roll call vote.

CALL TO ORDER

Roll Call & Determination of Quorum

Mayor Merkel called the public hearing by electronic means to order at 7:00 p.m. and
welcomed those who were joining the meeting over Webex. She then asked Ms. Kertz,
Deputy Town Clerk, to call the roll for attendance, and for each Councilmember to
respond by clearly stating their name and indicating they were present.

All members were present, electronically, with Mayor Merkel presiding. Mayor Merkel
stated, for the record, that there was a quorum present, electronically, that evening.
William H. Ashton II, Town Manager and Lesa Yeatts, Town Attorney, were also
present.

Mayor Merkel asked that those on Council physically raise their hand if they wished to
speak. She asked Council to unmute their microphones and to start their comments,
motions, or seconds by stating their name when she recognized them.

APPROVAL OF MINUTES

Vote on June 9, 2020
Public Hearing Minutes

On motion of Councilmember McKenna, seconded by Councilmember Dhakal, and
carried by unanimous roll call vote by electronic means, the minutes of the June 9, 2020
public hearing were approved. The vote was: Councilmembers Baker, Dhakal, del
Aguila, Friedrichs, McKenna, Vice Mayor Olem, and Mayor Merkel voting “Aye.”

COMMENTS FROM THE TOWN MANAGER

Mayor Merkel recognized William H. Ashton II, Town Manager, to provide an update on
the continuity of operations and matters related to the emergency, followed by questions
of Council.
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Mr. Ashton provided updates on the COVID-19 emergency in the region and town
operations.

Mr. Ashton stated that there was a statewide rise in the number of positive cases per day
and percent positive of those tested that were driven out of the Tidewater region. He
stated this may affect permissible activities if the Governor adjusts the executive
reopening orders.

Mr. Ashton shared that Fairfax County numbers and percentages of positive cases,
which had been decreasing steadily, had flattened and leveled off at that time.

Mr. Ashton shared that the 20170 zip code (Herndon) was still the fifth highest of 48 zip
codes in Fairfax County in terms of overall positive COVID-19 cases. He stated that the
data was not broken down into more specific demographic data and that just the zip
code data was difficult to get from the health departments.

Mr. Ashton stated that staff was still working with the Fairfax County Health
Department to increase testing in the town, especially for vulnerable populations. He
stated that the numbers in the Hispanic population of Fairfax County were incredibly
high compared to their representation in the overall population. He shared that he had
read a Wall Street Journal article that this was a national phenomenon. He also stated
there was a testing event focused on the most vulnerable community members
scheduled. He stated that it would not be widely-announced, and the health department
would handle it to target those most at-risk.

Mr. Ashton stated getting the right services once a positive case was identified was
difficult, and now a county healthcare worker would conduct a screening over the phone
for barriers such as living arrangements, food, and rent vulnerabilities, that would keep
an individual from safely isolating or quarantining. He stated if there was a problem in
any of the areas being screened, a county healthcare worker would help arrange for
them to stay in a hotel. Mr. Ashton stated that the county had contracted several hotels
for sheltering, and they were arranging food drop-offs and rent service for those who
would need to make tough economic decisions about working, living, and eating if they
tested positive. The town was helping the county as much as possible to coordinate these
efforts.

Mr. Ashton stated there were no changes in town facility updates from the prior week,
and he encouraged everyone to go to the website www.herndon-va.gov to track what was
open in the town. He stated that the Herndon Centennial Golf Course (HCGC) had a
record revenue month in June of around $250,000 and that the town’s surplus for
FY 2020 was also around $250,000.
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Questions of Council

Mayor Merkel confirmed with Mr. Ashton that the HCGC revenue for the month of June
and the town’s surplus in the General Fund for FY 2020 were two separate amounts that
were both around $250,000. Mr. Ashton confirmed this and stated that the precise golf
course amount was $253,000.

Councilmember Friedrichs provided appreciative comments on the staff and county
health department’s efforts and asked if the town could do more outreach.

In response to queries from Councilmember Friedrichs, Mr. Ashton stated that Anne
Curtis, Chief Communications Officer, had been doing outreach and would continue to
get the word out through the town’s media channels. He stated that staff was working on
further assistance from the county to ensure that needs were met for people who needed
to isolate. He had talked with Dr. Gloria about sending out this message, since the
county has access points to the various social programs. He stated that communication
was critical and that he had followed and focused on this issue since the zip code data
was released.

In response to Councilmember Friedrichs’ mention of a comment about reaching out to
homeowners’ associations, Mr. Ashton stated that Ms. Curtis would be looking into that
when she returned next week.

Mayor Merkel provided comments about the relationship between the town and the
county, which was allowing for more testing. She referenced an email from Dr. Gloria,
about community groups — including Healthworks Northern Virginia, Cornerstones,
and Sanctuary DMV, among others — who were helping the county provide these much-
needed services.

In response to queries from Vice Mayor Olem, Mr. Ashton stated that numbers of
positive cases could only be narrowed down as far as zip code by the state and county
health departments. He stated that providing smaller locality numbers could violate
Health Insurance Portability and Accountability Act (HIPAA) and medical privacy.

Mayor Merkel provided comments about other small localities, such as the Town of
Vienna, also being frustrated about not being able to hone in more on the numbers in
their municipality.

COMMENTS FROM THE TOWN COUNCIL

Mayor Merkel reminded Council that comments should be limited to continuity of
business and the State Of Emergency to comply with state code requirements. She asked
the Council to unmute their microphones and state their name when she recognized
them for comments.

Pr—
L
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Vice Mayor Olem: Shared information with the public about National Night Out not
being held Tuesday, August 4, 2020. She advised those listening that the next Council
work session would be moved back to that date, which had originally been scheduled for
Wednesday, August 5, 2020. She also stated that all of Council were available and
willing to talk with any individuals who might have questions about things going on,
either over the phone or socially distanced outside.

Councilmember Baker: Stated that she was not sure if this related to the State Of
Emergency, but she had heard a lot of discussion related to the Comstock development.
She stated that folks might have implied that it had been delayed because of COVID-19
and asked the Town Manager if he could speak to that topic.

Mr. Ashton stated that the delay was not related to COVID-19. He stated that the town
and Comstock were working to resolve a myriad of contract closing issues. He had heard
nothing from Comstock about having issues with COVID and stated that COVID-related
issues had not impacted the town staff.

PUBLIC HEARINGS
Public Hearing Process

Mayor Merkel stated that there were several public hearings that night, and she would
outline the participation process for Webex. At the appropriate time, she would ask that
those wishing to address Council on the public hearing item to click the hand icon in
Webex. To make sure she saw everyone who wishes to speak, Mayor Merkel stated that
she would pause for a few seconds to wait for a member of the public to raise their hand.
The Clerk would then advise of those who had their hand raised in the order she saw
them on her screen. Mayor Merkel stated that she would take a brief pause while staff
enabled the speaker’s ability to address the Council and she would call on them when it
was their turn to speak. She stated that if there was a member of the public who wished
to address Council and they experienced technical issues; staff would contact them to
see what assistance can be provided.

Comments for the Record

Mayor Merkel opened the public hearings and asked if any written comments were
received for the record on any items listed on the agenda that evening.

Amanda M. Kertz, Deputy Town Clerk, responded that comments were received for
public hearing item eight on the agenda, Resolution 20-G-20, to consider restructuring
of some of the town's debt. The comments were provided to the Mayor, Town Council,
Town Manager, and Director of Finance, and were entered into the record for the public
hearing.
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Disclosure

Ms. Kertz entered into the record a signed Transactional Disclosure Declaration that she
received for the lease amendments for the town’s 31 Street and Alabama Drive water
towers to Cellco Partnership d/b/a Verizon Wireless pursuant to Sections 2.2-
3112(B)(2)(3) and 2.2-3115(G), of the Code of Virginia. She stated, for the record, that:

» Vice Mayor Olem provided a signed statement for the record, stating that she is an
owner a commercial property in North Augusta, South Carolina. The group she
leases to is in the Verizon Global Real Estate division of Cellco Partnership d/b/a
Verizon Wireless, out of Temple Terrace, Florida. The statement indicated that she
is able to participate in the discussion and action on the applications fairly,
objectively, and in the public interest. She filed the appropriate disclosure with the
Town Clerk and Town Attorney.

Ordinance 20-0-19, to approve and authorize the Mayor to sign a second
lease amendment to Cellco Partnership d/b/a Verizon Wireless to revise the

premises description, approved equipment list. and drawings at the Town’s
qrd Street Water Tower.

[Note: This item was continued from the March 10th and April 14t Public Hearings.]

Certificates of Publication were filed from the Editor of the Fairfax County Times
Newspapers, showing that notices of said public hearing had been duly advertised in the
Friday, February 21 and Friday, February 28, 2020 issues.

Mayor Merkel announced this item had been continued from the Council’s March 10, 2020
and April 14, 2020 meetings. She stated that the public hearing was opened and
recognized Tammy Chastain, Deputy Director of Public Works, for the staff report.

Ms. Chastain presented the staff report initially dated March 3, 2020, which is on file in
the Town Clerk’s office. The proposed lease originated in 2002, was amended in 2012,
and would expire August 31, 2027. This Second Amendment would update the approved
equipment list; revise the upper size limit of the panel antennas; and specify equipment
and size limits previously not included in the lease exhibits. The terms of the monthly rent
would remain unchanged. Staff recommends approval of the proposed ordinance, as
presented.

Mayor Merkel invited the applicant or applicant’s agent from Cellco Partnership d/b/a
Verizon Wireless to provide comments. She asked Ms. Kertz if the representative from
Cellco/Verizon was on the Webex and if she had her hand raised to speak.

Ms. Chastain stated that she did not think the representative had been able to attend the
Webex.
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Ms. Kertz confirmed that she did not see the representative on the Webex attendee list.

Mayor Merkel stated that members of the audience who wished to address Council on
this item should click the hand icon to be recognized. Mayor Merkel asked Ms. Kertz if
there was anyone who joined the Webex that would like to address council on this item.

Ms. Kertz confirmed there were no speakers.

Mayor Merkel closed the public hearing and moved to Council level for discussion and
action.

Councilmember Friedrichs moved to approve Ordinance 20-O-19, as presented (there
were no comments from the audience). Councilmember McKenna seconded the motion.

There were brief comments from Council.

The question was called on the motion, which carried by unanimous roll call vote by
electronic means. The vote was: Councilmembers Baker, del Aguila, Dhakal, Friedrichs,
McKenna, Vice Mayor Olem, and Mayor Merkel voting “Aye.”

Ordinance 20-0-19, to approve and authorize the Mayor to sign a second
lease amendment to Cellco Partnership d/b/a Verizon Wireless to revise the
premises description, approved equipment list, and drawings at the Town’s
3d Street Water Tower.

BE IT ORDAINED by the Town Council of the Town of Herndon, Virginia, that:

1. The Town Council approves this Second Amendment to Deed of Lease
dated July 14, 2020. This instrument amends the original Deed of
Lease dated June 9, 2002 and the First Amendment to Deed of Lease
dated August 15, 2012.

2. This instrument updates the approved equipment list and premises
description.

3. This instrument approves revising the quantity and upper size limit
of the following: 1 generator enclosure up to 10’ x 15, 5 equipment
cabinets up to 75" H x 33” W x 33” D, 1 15 KW diesel generator up to
80" H x 30” W x 50” D, 12 antennas up to 98” H x 20” W x 10” D, 3
distribution boxes up to 20” H x 16” W x 12” D, 6 remote radio units
(RRU’s) up to 22” H x 15" W x 10” D, 6 coax and/or fiber hybrid
cables up to 1 5/8” diameter.
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4. The Herndon 3 Street Water Tower constitutes a municipal water
storage and distribution resource, its dominant function. Town may
maintain, paint, repair, and use the water tower for this purpose.
Lessee and Sublessee, at their respective expense, upon not less than
ninety days prior written notice from Town must move, temporarily
remove, relocate, or temporarily disable their respective uses to
accommodate such activities by Town. Rent shall abate during such
temporary removal or temporary disabling when the Equipment is
rendered useless. During a temporary relocation, Lessee or
Sublessee, or both, is permitted to locate on the Premises a
temporary communications facility, such as a cell on wheels. In the
latter case, rent shall not abate.

5. In all other respects the original lease remains in effect.

6. The Mayor is authorized to sign and deliver the lease amendment and
any ancillary instruments necessary to evidence or effectuate the
lease amendment, provided they are consistent with this ordinance
and on such form approved by the Town Attorney.

=, This ordinance shall be in effect on and after the date of its adoption.
[Note: Attached for reference is the second amendment to the deed of lease

b/n the town and Cellco Partnership d/b/a Verizon Wireless dated
July 14, 2020.]
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SECOND AMENDMENT TO DEED QF LFASE.

This Second Amendment 10 Deed of Lease (“Second Amendment”), is made this 14% day of July 2020
by and between the TOWN OF HERNDON, VIRGINIA, a municipal corporation, (*Town™) and
CELLCO PARTNERSHIP, a Delaware general partnership, d/b/a Verizon Wireless (“L.essee”), as
successor in interest to Washington, D.C. SMSA Limited Partnership.

WHEREAS, Town and Lessee entered into a certain Deed of Lease dated June 9, 2002, as amended by
the First Amendment to Deed of Lease dated August 15, 2012, (collectively referred to herein as the
“Lease”) whereby the Town leased to Lessee portions of Town's water tower and adjacent land known
as the Third Street Water Tower, Third and Van Buren Street, Herndon, VA 20170, Fairfax County Tax
Map Number 0104-02-0045A, all as more particularly described in the Original Deed of Lease.

WHEREAS, Town and Lessee hereby affirm that, as of the date hereof: (i) no breach or defaultby Town
or Lesses occurred; and (ji) the Lease, and all the terms, covenants, conditions, provisions and agreements
thereof, except as expressly modified by this Amendment are in full force and effect, with no defenses or
offsets thereto; and

WHEREAS, Town and Lessee desire to amend the Lease as follows;

NOW THEREFORE, in consideration of the mutal covenants contained in the Lease and for other
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
Town and Lessee hereby agree as follows:

1. Al capitalized terms shall have the meaning ascribed to them in the Lease unless otherwise defined
in this Second Amendment.

2. Exhibit Al and A2 are deleted in their entirety and replaced with Exhibit A dated March 10, 2020,
Exhibit B, is deleted in its entirety and replaced with Exhibit B dated March 10, 2020, Exhibit C,
is deleted in its entirety and replaced with Exhibit C, Pages 1-5 dated March 10, 2020, all are
attached herefo and incorporated herein.

3. The premises description is hereby modified as described in Exhibit B dated March 10, 2020 and
its equipment list and drawings as described in Exhibit C, Pages 1-5 dated March 10, 2020, both
attached hereto and incorporated herein.

4. The Herndon 3% Street Water Tower constitutes a municipal water storage and distribution
resource, its dominant function. Town may maintain, paint, repair, and use the water tower for
this purpose. Lessee and Sublessee, st their respective expense, upon not less than ninety days
prior written notice from Town must move, temporarily remove, relocate, or temporarily disable
their respective uses to accommodate such activities by Town. Rent shall abate during such
temporary removal or temporary disabling when the Equipment is rendered useless. During a
temporary relocation, Lessee or Sublessee, or both, is permitted to locate on the Premises a
temporary communications facility, such as acell on wheels. In the latter case, rent shall not abate.

LesseeShe: Monnos

1 Attachment
20-0-19
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S, Each of the parties represent and warrant that they have the right, power, legal capacity and
authority 10 enter into and perform their respective obligations under this Amendment.

6. This Second Amendment to Deed of Lease will be binding on and inure to the benefit of the parties
herein, their heirs, executors, administrators, successors-in-interest and assigns.

7. Town represents and warrants to Lessce that the consent or approval of a third party bas

cither been obtained or is not required with respect to the exccution of this Amendment.

8. Fxcept as specifically amended herein, the remaining terms of the Lease shall remain in full force
and effect. To the extent any provision contained in this Sccond Amendment conflicts with the
terms of the Lease, the terms and provisions of this Amendment shail prevail.

LESSEE:

CELLCO PARTNERSHIP d/b/a
VERIZON WIRELESS

NAME: __ Stefanla

TITLE: &7, pee. e
i alr%iﬂr!-&* Sl

2 Attachment
20-0-19
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Exhibit A
March (9, 2020

The property lies in the Town of Hemdon, Vinginia and is described as follows:

1 R06 Ind Street
Hemdon, VA 20170

2. Fairfax County Tax Map Number 10-4-2-45A
The geadetic conrdinaies of the Prupenty arc as folluws:
North Latitade: 38° SR' 507

West Longitude T2 59

Atrschment
1019
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Exhibit B
March 10, 2020
The premises shall consist of the following:

L. The Ground Space, consisting of approximately 324 square feet for placement of
equipment cabinets and a2 back-up generator and associated conerete pad.

2 Space on the Tower sufficient to accommodate the placement, installation, operation and
maintenance of the equipment {listed on Exhibit “C™).

3. The Access easement.
4, The Utility Easemcnts.
5. The premises are depicted on the attached drawings.
Nothing in this legal description shall convey to Lessee any rights in the

Property other than what are specifically described in this Deed of Lease as  to
the Premises.

5 Attachment
20-0-19
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March 10, 2020

The following equipment together with any associated wires, cables, pipes, conduits and
supporting structures associated with the equipment shall be located on the Third Street
Water Tank as generally shown on the attached drawings.

| Quantity - Type Anprﬁgiiné!:: .S_ii_r.c_ ) ]
! ___Generator Enclosure 0X18
[s Equipment Cabinets __upt75"Hx33"Wx33"D |
:_l_ 15 KW Dicsel Generator - 80"H x _'i:O'-‘__W x50+ D
12 Antennag ) ' upto 93" Hx 20" W x 10°D
|13 Distribution Boxes upto20"Hx 16" Wx 12D
6 Remote Radio Units (RRU's) upto22"Hx 15" Wx lO_"F e
6 Coax and/or Fiber lHybrid Cables  upto 1 5/8” diameter

& Attachment
20-0-19
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SCALE: |I* = 80"

MORRIS & RITCHIE ASSOCIATES, INC.
ENGNEERS, PLANNERS, SURVYORS AND LANDSCAPE ARCHITECTS

THIRD STREET WATER TANK
VZW - MONROE

1220-? East Road. Suite 503

owaon, -

(410) 8211630 808 THIRD OTREET

Fax (410} 821-1748 HERNDON, VIRGMNIA 20172
DATE. DRAWN BY: ; 1 300 W.:
AS NOTED O3/10/20 BES BES BES Ha214.144
7 Attachment
20-0-19
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EXHIBIT C (pg 3 of 6§
£ (Pg of 6)
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e

&

s | MORRIS & RITCHIE ASSOCIATES, INC.

SURVEYORS AHD LAMDSCAPE ARCHITECTS

THIRD STREET WATER TANK
VZW - MONROE

1220—:1: East J?pc nwdz.1 zsaulato 505
oweon, UTOM
(“o) B21-1880 808 THIRD STREET
Fax {#10) 621-1748 HERNDON, YIRGINIA 20172
DATE: ORAWN BY: DESIGN BY: REVIEW GY: J0B NO.:
o3/0/20 BES BES 119214144

8
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EXHIBIT C (pg 4 of 5)
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MORRIS & RITCHIE ASSOCIATES, INC.
ENCINEERS, PLANNERS, SURVEYORS AND LANDSCAPE ARCHITECTS

THIRD STREET WATER TANK
VZIW - MONROE

0 e gt St 8
n,
410) 821-1890 806 THIRD STREET
::?(4?0) 821-1748 HERNDON, VIRQINIA 20172
: (] 1 m: NO.:
o3/10/20 BES BES BES 921,144
9 Attachinent
20-0=19
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EXHIBIT C (pg & of 8)

EX MNALKAAY, BELON

SCALE: |' a 20°
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MORRIS & RITCHIE ASSOCIATES, INC.
ENGNEERS, PLANNERS, SURVETORS AHD LAMDSCAPE ARCHITECTS

1220-0 East Jmﬁo Roed. Sutc 505

/—’_/—/ r«?b o e21- 1948

THIRD STREET WATER TANK
VZW - MONROE

808 THIRD STREET
HERNDON, VIRGIMIA 20172

SCAE! DATE:
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DRAWN BY:
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DESGN BY:

FEVEW oY:
BES BES

214,144
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Ordinance 20-0-40, to approve and authorize the Mayor to sign a second
lease amendment to Cellco Partnership d/b/a Verizon Wireless to revise the
premises description, approved equipment list, and drawings at the Town’s

Alabama Drive Water Tower.

Mayor Merkel stated that the Deputy Town Clerk had previously entered Vice Mayor
Olem’s disclosure on this item into the record.

Certificates of Publication were filed from the Editor of the Fairfax County Times
Newspapers, showing that notices of said public hearing had been duly advertised in the
Friday, June 26 and Friday, July 3, 2020 issues.

Mayor Merkel stated that the public hearing was opened and recognized Tammy
Chastain, Deputy Director of Public Works, for the staff report.

Ms. Chastain presented the staff report dated July 7, 2020, which is on file in the Town
Clerk’s office. The proposed lease originated on February 15, 2008, and a first
amendment was executed on August 15, 2012 providing three additional five-year
amendments to the deed of lease. This Second Amendment would update the approved
equipment list; revise the upper size limit of the panel antennas; and specify equipment
and size limits previously not included in the lease exhibits. She stated that the terms of
the monthly rent would not change as per the original Deed of Lease. Staff recommends
approval of the proposed ordinance, as presented.

There was brief discussion amongst Council and staff on this item.

In response to queries from Vice Mayor Olem, Ms. Chastain confirmed, for the record,
that this tower was not in use as a water tower.

Mayor Merkel asked if a representative from Cellco Partnership d/b/a Verizon Wireless
was present and would like to address the Council on this item.

Ms. Kertz confirmed that she did not see the representative on the Webex attendee list.
Mayor Merkel stated that members of the audience who wished to address Council on
this item should click the hand icon to be recognized. Mayor Merkel asked Ms. Kertz if
there was anyone who joined the Webex that would like to address council on this item.

Ms. Kertz confirmed there were no speakers.

Mayor Merkel closed the public hearing and moved to Council level for discussion and
action.

19
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On motion of Vice Mayor Olem, seconded by Councilmember Baker (there were no
comments from the audience), and carried by a 6-0 roll call vote by electronic means,
Ordinance 20-0-40 was approved, as presented. The vote was: Councilmembers Baker,
del Aguila, Friedrichs, McKenna, Vice Mayor Olem, and Mayor Merkel voting “Aye.”
Councilmember Dhakal was away from the dais.

[Note: At 7:27 p.m., Mayor Merkel noted that Councilmember Dhakal was having
trouble with his Webex audio. She advised that his vote would be counted as “away from
the dais” on this item and asked the Information Technology staff to reach out to him
about his connection to Webex.]

Ordinance 20-0-40, to approve and authorize the Mayor to sign a second
lease amendment to Cellco Partnership d/b/a Verizon Wireless to revise the
premises description, approved equipment list, and drawings at the Town’s
Alabama Drive Water Tower.

BE IT ORDAINED by the Town Council of the Town of Herndon, Virginia, that:

1. The Town Council approves this Second Amendment to Deed of Lease
dated July 14, 2020. This instrument amends the original Deed of
Lease dated February 15, 2008 and the First Amendment to Deed of
Lease dated August 15, 2012.

2. This instrument updates the approved equipment list and premises
description.

3. This instrument approves revising the quantity and upper size limit
of equipment to the following: 1 generator enclosure up to 11" x 13’, 1
equipment shelter up to 12’ x 20’, 1 15 KW diesel generator up to 88"
L x 40” W x 50" H, 15 antennas up to 98.5” H x 20" Wx 10" D, 3
distribution boxes up to 20” H x 16” W x 11” D, 6 remote radio units
(RRU’s) up to 27" H x 13” W x 8” D, 6 diplexers up to 8 Hx8" Wx
6” D, 3 hyperflex cables up to 1 34” diameter.

4. The Herndon Alabama Drive Water Tower constitutes a municipal
water storage and distribution resource, its dominant function.
Town may maintain, paint, repair, and use the water tower for this
purpose. Lessee and Sublessee, at their respective expense, upon
not less than ninety days prior written notice from Town must move,
temporarily remove, relocate, or temporarily disable their respective
uses to accommodate such activities by Town. Rent shall abate
during such temporary removal or temporary disabling when the
Equipment is rendered useless. During a temporary relocation,
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[I Lessee or Sublessee, or both, is permitted to locate on the Premises a
temporary communications facility, such as a cell on wheels. In the
latter case, rent shall not abate.

5. In all other respects the original lease remains in effect.

6. The Mayor is authorized to sign and deliver the lease amendment and
any ancillary instruments necessary to evidence or effectuate the
lease amendment, provided they are consistent with this ordinance
and on such form approved by the Town Attorney.

7. This ordinance shall be in effect on and after the date of its adoption.
[Note: Attached for reference is the second amendment to the deed of lease

b/n the town and Cellco Partnership d/b/a Verizon Wireless dated July 14,
2020.]
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SECOND AMENDMENT TO DEED OF LEASE

This Second Amendment to Deed of Lease (“Second Amendment”), is made this 14™ day of July 2020
by and between the TOWN OF HERNDON, VIRGINIA, a municipal corperation, (“Tewn") and
CELLCO PARTNERSHIP, a Delaware general partnership, d/b/a Verizon Wireless (“Lessee”), as
successor in interest to Washington, D.C. SMSA Limited Partnership.

WHEREAS, Town and Lessee entered into a certain Deed of Lease dated February 15, 2008, as amended
by the First Amendment to Deed of Lease dated August 15, 2012, (collectively referred to herein as the
"Lease”) whereby the Town leased 1o Lessee portions of Town's water tower and adjacent land known
as the Alabama Drive Water Tower located at 624 Alabama Drive in Hemdon, Virginia 20170, Fairfax
County Tax Map Number 0162-02-0148, all as more particutarly described in the Original Deed of Lease.

WHEREAS, Town and Lessee hereby affirm that, as of the date hereof: {i} no breach or default by Town
or Lessee occurred; and (ii) the Lease, and all the terms, covenants, conditions, provisions and agreements
thereof, except as expressly modified by this Amendment are in full force and effect, with no defenses or
offsets thereto, and

WHEREAS, Town and Lessee desire to amend the Lease as follows;

NOW THEREFORE, in consideration of the mutual covenants contained in the Lease and for other good
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Town and
Lessee hereby agree as follows:

1. All capitalized terms shall have the meaning ascribed to them in the Lease unless otherwise defined
in this Second Amendment.

2. Exhibit A is deleted in its entirety and replaced with Exhibit A dated July 14, 2020, Exhibit B
{Revised 2012), Exhibit B1, Exhibit B2, and Exhibit B-3 are deleted in their entirety and replaced
with Exhibit B dated July 14, 2020, Exhibit C (Revised 2012), is deleted in its entirety and replaced
with Exhibit C, Pages 1-4 dated July 14, 2020, all are attached hereto and incorporated herein,

3, The premises description is hereby modified as described in Exhibit B dated July 14, 2020 andits
equipment list and drawings as described in Exhibit C, Pages 1-4 dated Juty 14, 2020, both atiached
hereto and incorporated herein,

4 The Herndon Alabama Drive Water Tower constitutes a municipal water storage and distribution
resource, its dominant function. Town may maintain, paint, repair, and use the water tower for this
purpose. Lessee at its expense, upon not less than ninety days prior written notice from Town must
move, lemporarily remove, relocate, or temporarily disable its respective uses to accommodate
such activities by Town, Rent shall abate during such temporary removal or temporary disabling
when the Equipment is rendered useless. During a temporary relocation, Lessee is permitted to
locate on the Premises a temporary communications facility, such as a cell on wheels. In the latter
case, rent shall not abate.

Lessee Site Name/1D: Bruin Park/179366

1 Attachment
20-0-40
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5. Each of the parties represent and warrant that they have the right, power, legal capacity and
authority to enter into and perform their respective obligations under this Amendment.

6. This Second Amendment will be binding on and inure to the benefit of the parties herein, their heirs,
executors, administrators, successors-in-interest and assigns.

7. Town represents and warrants to Lessee that the consent or approval of a third party has either
been obtained or is not required with respect to the execution of this Amendment.

8. Except as specifically amended herein, the remaining terms of the Lease shall remain in full force

and effect. To the extent any provision contained in this Second Amendment conflicts with the
terms of the Lease, the terms and provisions of this Amendment shall prevail.

LESSEE:

CELLCO PARTNERSHIP d/b/a
VERIZON WIRELESS

Ll i 1ieag i

BY: T imeis
NAME: telanie M. Lewis
D TITLE:_Sr. Mgr. - Real Estate/Regulatory

DATE; 06/17/2020.

Lessee Site Name/ID: Bruin Park/179366

2 Altachment
20-0-40
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TOWN:

TOWN OF HERNDON, VIRGINIA

BY:

Lisa C. Merkel
Mayor

DATE:

ATTEST:

Town Clerk

APPROVED AS TO FORM:

Lesa J. Yealts
Town Attorney

Lessee Site Name/ID; Bruin Park/179366

Page 30f3
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Exhibit A
July 14,2020

The property lies in the Town of Hemdon, Virginia and is described as follows:

1, 624 Alabama Drive
Herndon, VA 20170

2. Fairfax County Tax Map Number 16-2-02-01438

The geodetic coordinates of the Property are as follows:
North Latitude: 38°58'24.4"

West Longitude 78°36'0.0"

Attachment
20-0-40
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Exhihit B
July 14,2020

The premises shall consist of the following:

1.

The Ground Space, consisting of approximately 442 square feet for placement of
equipment shelter and a back-up generator and associated concrete pad and enciosure.

Space on the Tower sufficient to accommodate the placement, installation, operation and
maintenance of the equipment (listed on Exhibit C, Pages 1-4 dated July 14, 2020).

The Access Eazement,
The Utility Easements.
The premises are depicted on the attached drawings.

Nothing in this legal description shall convey to Lessee any rights in the Property
other than what are specifically described in this Deed of Lease as to the Premises,

5 Attachment
20-0-40
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Exhibit C
Page 1 of 4
July 14, 2020

The following equipment together with any associated wires, cables, pipes, conduits and
supporting structures associated with the equipment shall be located on the Third Sireet
Water Tank as generally shown on the attached drawings.

Quantity Type Approximate Size
) Generator Enclosure 11'X 13’
I Equipment Shelter 12' X 20"
1 15 KW Diesel Generator 88" L x 40" Wx 50" H
15 Antennas up t0 98.5" Hx 20" Wx 10" D
3 Distribution Boxes upto20°Hx 16" W=x 11"D
6 Remote Radio Units (RRU’s) upto27"Hx I3"Wx8"D
6 Diplexers upto8"Hx8"Wx6'D
3 Hyperflex Cables upto | 3/4" diameter
B Altachmani

20-Q-40
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EXHBIT C (pg4 of 4)
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BUDGET ITEMS

Resolution 20-G-18, to authorize the Reserve of FY 2020 Funding for

Capital and On-going Projects and for Outstanding Encumbrances at

June 30, 2020; and

Ordinance 20-0-41, to consider amending the Fiscal Year 2021
Adopted Budget which, if adopted by Town Council, will amend the budgets
of the General Fund, Water and Sewer Fund, Chestnut Grove Cemete

Fund, Downtown Parking Enterprise Fund. and Capital Proiects Funds b
recognizing the estimated outstanding encumbrances and authorized

reserved amounts for FY 2020 as appropriated amounts for FY 2021.

A Certificate of Publication was filed from the Editor of the Fairfax County Times
Newspapers, showing that notice of said public hearing had been duly advertised in the
Friday, July 3, 2020 issue.

Mayor Merkel stated that the next two public hearings on that night’s agenda were
related to the town’s FY 2020 and FY 2021 budgets. Staff would present the reports
concurrently on these items, which would be followed by separate public hearings. At
the end of each public hearing, Mayor Merkel would ask for a motion, followed by
Council discussion and vote by roll calls on each. She recognized Jennie Tripoli, Director
of Finance, for the staff report.

Ms. Tripoli presented the staff reports dated July 7, 2020 concurrently, which are on file
in the Town Clerk’s office. As is the town's fiscal practice, outstanding purchase orders
as of June 30, 2020 would be recorded as a Reserve for Encumbrances in the General
Fund and re-appropriated as part of the town’s FY 2021 adopted budget. These would
include projects that were in progress but were not completed by June 30, 2020. She
stated that even though these items were procedural, because the town was in the
financial situation it was in, staff limited these items to capital projects, grant funded,
and other mission critical items.

Ms. Tripoli stated that the proposed ordinance would amend the FY 2021 budget for the
same dollar amounts that were reserved. She stated these were estimates and the town
would not spend all the money at once. Rather, she would come back to Council in
September or October, when the numbers were more finalized, to adjust the proposed
estimates. Staff recommends approval of the proposed resolution and ordinance, as
presented,

[Note: At 7:29 p.m., Mayor Merkel stated that Councilmember Dhakal had let her know
that he resolved his connectivity issues and was connected to the Webex.]

There was brief discussion amongst Council and staff on these item:s.
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In response to queries from Councilmember Friedrichs, Ms. Tripoli briefly reviewed the
projects that had not yet finished as of June 30, 2020, which included updated vehicles,
use of CARES Act funds, Information Technology, and transportation funding. She
agreed with Councilmember Friedrichs that the town had appropriated most of these
funds, which included the CARES Act and seized asset monies. Many of the town’s
grants were reimbursements, but the commitments were already there.

Vote on Resolution 20-G-18

Mayor Merkel stated that members of the audience who wished to address Council on
this item should click the hand icon to be recognized. Mayor Merkel asked Ms. Kertz if
there was anyone who joined the Webex that would like to address council on this item.

Ms. Kertz confirmed there were no speakers.

Mayor Merkel closed the public hearing and moved to Council level for discussion and
action.

Councilmember Friedrichs moved to approve Resolution 20-G-18, as presented (there
were no comments from the audience). Vice Mayor Olem seconded the motion.

There were brief comments from Council.

The question was called on the motion, which carried by unanimous roll call vote by
electronic means. The vote was: Councilmembers Baker, del Aguila, Dhakal, Friedrichs,
McKenna, Vice Mayor Olem, and Mayor Merkel voting “Aye.”

Resolution 20-G-18, to authorize the Reserve of FY 2020 Funding for On-
going Operations & Maintenance and Capital Projects and for Outstanding
Encumbrances at June 30, 2020.

WHEREAS, the Town of Herndon closes its fiscal year on June 30, 2020; and

WHEREAS, the FY 2020 Annual Budget and subsequent amendments to the annual
budget authorized and appropriated various monies for specific activities
which were expected to be concluded at the close of the fiscal year; and

WHEREAS, it is the intent of the Town Council to reserve, encumber and
re-appropriate these funds into the next fiscal year; and

WHEREAS, staff have reviewed the various accounts and balances and recommends
the establishment of the estimated encumbrances and reserves as listed on
the attached Schedules.

..-—
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NOW, THEREFORE, BE IT RESOLVED that the Town Council of the Town of
Herndon, Virginia, hereby establishes and re-appropriates the reserved

or encumbered amounts for the fiscal year ended June 30, 2020, as
listed on the attached Schedules.

BE IT FURTHER RESOLVED that this resolution is effective retroactively to
June 30, 2020.

[Note: Attached for reference are Schedules 1 through 3.]
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Schedule1
Page 10f1

Schedule 1 - Operations & Maintenance Reserves

Fund

_Department

General Fund

General Fund -

Cost
| Center

Amount |

Emergency

0010454

431,000

O&M

T Estimated unused

Description of Project |
portion of $500k CARES |
funding appropriation
for COVID-19-related
expenditures

HPD Operations_

| General Fund

DPW-Admin

| 0010880 | 20,000

0010770

i a5000

O&M

Use of state seized asset
funding for updated

cruiser graphics

2
I
!

Total O&M

486,000

Engineering
completion/short-term
server room HYAC

O&M

solution |

Attachment
20-G-18
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Schedule 2
Page1of1
Schedule 2 - Capital Reserves
Fund Account Number Description Amount
Capital Projects Fund 0150880-401710  Stream Restoration [ 110,375
Capital Projects Fund 0150885-490150  Gateway/Wayfinding/Historical 55,301
Capital Projects Fund 0150885-491860 Bicycle Facilities/Accomodam 62,000
Capital Projects Fund 0150886-491470  Hern Pk/Spring St to Fx Co Pkw 1,549,000
Capital Projects Fund 0150886-491630  Sidewalks & Minor Trails 42,000
Capital Projects Fund 0150886-491650 Elden-Center St Intersection 1,623,329
Capital Projects Fund 0150886-491740  H Parkway/VanBuren Interscctio 2,900,232
Capital Projects Fund 0150886-491780  Trails to Herndon Metro 589,270
Capital Projects Fund 0150886-491700  Veh/Ped Access to Metro 1,236,290
Capital Projects Fund 0150886-491800  Sterling/HP Inter-70% 45,496
Capital Projects Fund 0150886-491810  Van Buren Complete Streets 2,760,208
Capital Projects Fund 0150886-9491830  Elden/Monroe Intersection 2,672,865
Capital Projects Fund 0150886-491840  Yan Buren-Hern Pk to S Town Ln 2,630,000
Capital Projects Fund 0150886-4919:0  Traffic Signal UPS 50,000
Capital Projects Fund 0159999-490080  Storm Drain improve 323,688
Capital Projects Fund 0159999-490360  Bready Pk Court Ren 125,000
Capital Projects Fund 0159999-490650  Downtown Improve 533,887
Capital Projects Fund 0159999-490670 DT U&L Underground 840,000
Capital Projects Fund 0159999-491900  Parking & Arts Center 462,500
Total Capital Projects Fund $18,611,621
Water & Sewer Fund 0020887-480020  Capital Projects $ 1,419,000
Water & Sewer Fund 0020887-480190  Sewer Facility Repair 730,700
Water & Sewer Fund 0020887-480410  Utility Capacity Study 15,000
Water & Sewer Fund 0020887-381100  SCADA 15,700
Water & Sewer Fund 0020888-480020  Capital Projects 1,419,750
Water & Sewer Fund 0020888-480350  Water Tank Pumps & Tank Rehab 31,850
Total Water & Sewer Fund $ 3,632,000
Total Capital Reserves 22,243,621
a Attachment

20-G-18
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Schedule 3
Page1of1

Schedule 3 — Estimated OQutstanding Encumbrances at June 30, 2020, by Fund

General Fund $ 200,000
Water 8 Sewer Fund 491,000
Chestnut Grove Cemetery Fund 1,702
Capital Projects Fund 2,444,000
Downtown Parking Fund 40,000
Total $3,176,702

Attachment
20-G-18
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Vote on Ordinance 20-0-41

Mayor Merkel stated that members of the audience who wished to address Council on
this item should click the hand icon to be recognized. Mayor Merkel asked Ms. Kertz if
there was anyone who joined the Webex that would like to address council on this item.

Ms, Kertz confirmed there were no speakers.

Mayor Merkel closed the public hearing and moved to Council level for discussion and
action.

On motion of Vice Mayor Olem {there were no comments from the audience), seconded
by Councilmember McKenna, and carried by unanimous roll call vote by electronic
means, Ordinance 20-0-41 was approved, as presented. The vote was: Councilmembers
Baker, del Aguila, Dhakal, Friedrichs, McKenna, Vice Mayor Olem, and Mayor Merkel
voting “Aye.”

Ordinance 20-0-41, Amending the Fiscal Year (FY) 2021 Adopted Budget by
recognizing the outstanding encumbrances and authorized reserved amounts
for FY 2020 as appropriated amounts for FY 2z021.

Recital

In adopting this ordinance, the Town Council has considered the Town Manager's
recommended budget modifications as described in Attachment A, FY 2021 Budget
Amendment Number 1.

BE IT ORDAINED by the Council of the Town of Herndon, Virginia, that the financial
adjustments to the FY 2021 budget, as described in Attachment A, FY 2021 Budget
Amendment Number 1 to this ordinance, are hereby approved. This ordinance shall be
effective on and after the date of its adoption.

[Note: Attached for reference is Attachment A, titled “FY 2021 Budget
Amendment Number 1.”]
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Attachment A
Page1of2
TOWN OF HERNDON, VA
FY 2021
BUDGET AMENDMENT NUMBER 1t
The following appropriations and revenue sources are proposed for amendment:
GENERAL FUND
Increase Expenditure Appropriations:
Estimated Outstanding Encumbrances at June 30, 2020 $200,000
State of Emergency (CARES Funding) 3,779,441
Authorized Reserves at June 30, 2020 __486.000
Total General Fund Appropriation Increase: $4.465441
Inerease Revenue Account Budgets:
Federal Grant — CARES Act $4,210,401
State Seized Assets 50,831
General Fund Designated Reserves 204,169
Total General Fund Revenue Increase $4,465,441
WATER & SEWER FUND
Increase Expense Appropriations:
Estimated Qutstanding Encumbrances al June 30, 2020 $ 491,000
Authorized Reserves at June 30, 2020
Total Water & Sewer Fund Approprintion Increase: $4.129.000
Increase Revenue Account Budget:
Water and Sewer Fund Designated Reserves: $4.123.000
CHESTNUT GROVE CEMETERY FUND
Increase Expense Appropriations:
Estimated Qutstanding Encumbrances at June 30, 2020 $1,702
Authorized Reserves at June 30, 2020 0
Total Chestnut Grove Cemetery Fund Appropriation Increase: $1,702
Increase Revenue Account Budget:
Cemetery Fund Designated Reserves: $1.702
DOWNTOWN PARKING ENTERPRISE FUND
Increase Expense Appropriations;
Estimated Outstanding Encumbrances at June 30, 2020 $40,000
Authorized Reserves at June 30, 2020 0
Total Downtown Parking Fund Appropriation Increase: $40.000
Increase Revenue Account Budget:
Downtown Parking Enterprise Fund Designated Reserves: $40.000
1 Attachment
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CAPITAL PROJECTS FUNDS

Expenditure Appropriations:
Estimated Outstanding Encumbrances at June 30, 2020
Authorized Reserves at June 30, 2020
Decrease Expenditure Appropriation
Net Capital Projects Funds Appropriation Increase:

Revenue Budgets:
Decrease Revenue Budget
Increase Capital Projects Funds Designated Reserves
Net Capital Projects Funds Revenue Increase

39

$ 2,444,000
18,611,621

$20,034,621

$(121,000)

$20,934,621

Attachment
20-0-41
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GENERAL

Resolution 20-G-20, to provide for the issuance and sale of two series of
General Obligation Refunding Bonds and to provide for the refunding of
certain outstanding bonds.

Mayor Merkel stated that comments received on this item had been provided to Council
and entered into the record. She recognized William H. Ashton II, Town Manager, to
begin the presentation.

Mr. Ashton stated that during discussion on the FY 2021 budget, Counciimember del
Aguila asked if the $5.5 million being sequestered would be enough to support the town
this fiscal year, and how much room was needed in subsequent years’ budgets as the
town dealt with a new fiscal reality. Staff did not have the data to answer his question at
that time, but tonight, they would discuss one of the strategies that would help create
the additional room. He reviewed the financial guidelines that the town has operated
under since the start of the COVID-19 crisis, which included flexibility, adaptability,
fiscally protecting the town, and not making decisions before the data warranted them.

Mr. Ashton stated that the town had an opportunity to restructure some of its debt by
taking advantage of historically-low interest rates that would preserve, protect, and
utilize the town'’s three AAA bond ratings. Doing this now would also allow the town to
avoid a very large bond service payment due on August 1, 2020. Staff worked with its
financial advisors and bond counsel, who helped develop a restructuring proposal and
who sought bids from banks on the town’s behalf. He recognized Kyle Laux, Senior Vice
President, Davenport & Company; Chris Kulp, Partner, Hunton Andrews Kurth, LLP;
and Jennie Tripoli, Director of Finance, to continue the staff report.

Mr. Laux presented the staff report and PowerPoint, dated July 14, 2020, which are on
file in the Town Clerk’s office. He provided background on the town’s financial situation,
its substantial fund balances, and the town’s excellent credit ratings, which Mr. Ashton
also discussed in his comments. Because of these factors, the town would not have to
add any new debt to get through the current crisis. The town could take its existing debt
and refinance it to reduce the interest rate, while smoothing out its debt paydown over
time to conserve the town’s fund balances for the current and future fiscal years.

Mr. Laux stated that the proposed strategy would refund approximately $6.1 million of
the town’s existing debt, which would be approximately half of the tax-supported debt.
Of the $6.1 million, approximately $5.4 million would be tax-exempt, and
approximately $1.2 million would be taxable, which was determined by the tax code. Mr.
Laux reviewed the seven bids that were received and stated that after review and
analysis by Davenport, the town’s Bond Counsel, and staff, Chase Bank (Chase)} was the
recommended funding provider. He further discussed Chase’s proposal, which included
two interest rates: the tax-exempt bond (2020A) would have a 1.038 percent rate, which
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was fixed for the full 10 year term of the loan; and the taxable bond (2020B) would have
a 1.159 percent rate, which was fixed for the full five year term of the loan. The rates
would not have a variable component and the town would have prepayment flexibility
without any penalty after the fifth year of the 10 year loan. Mr. Laux stated that the
taxable bonds generally had slightly higher interest rates than the tax-exempt bonds,
but that these rates were still quite low. The proposed loans offered by Chase would help
preserve the town’s fund balances and excellent credit ratings.

Mr. Laux stated that with this restructuring, the town would free up approximately
$775,000 in FY 2021, and that approximately $2.5 million in cash flow would be freed
from FY 2021 — FY 2024. Mr. Laux stated this recommendation would also ensure that
the town’s debt was paid off in a responsible manner for future generations.

Regarding the cost to the town, Mr. Laux stated when he used the two percent planning
rate before the bids came in, he estimated that the restructuring would cost the town
about $300,000 over the 10 year life of the loan. With the proposed interest rates and
using the present value of money, he stated this would be a break-even result for the
town. He stated that the town should pay around $18,000 less in total debt service than
if it continued with the status quo. There was also substantial present value savings
equal to approximately 3.7 percent, which he stated was an excellent figure.

Following Mr. Laux’s recommendations there was brief discussion amongst Mr. Laux,
Council, and staff.

In response to queries from Councilmember Dhakal, Mr. Laux stated that he agreed
with his assessment. He concurred that the present value savings to the town was
approximately $225,000, which was about 3.7 percent of the total $6.1 million in the
loan.

In response to queries from Councilmember Friedrichs, Mr. Laux stated that if the
Council approved the proposed resolution, the interest rates would be locked in with the
bank. He explained why the town could not follow this process with all of its debt, which
was due to various factors including existing interest rates and prepayment flexibility.
He routinely monitors the town’s bonds and interest rates for potential updates to bring
forward to Council.

Councilmember Friedrichs outlined what the proposed resolution would do, which she
stated included: maturity dates remaining the same; flattening payments; and
decreasing town’s cost. She stated that because the town was restructuring, the last
payment would be similar to the first payment, whereas before, the last payment would
have been much lower.

Mr. Laux stated that Councilmember Friedrichs provided an excellent assessment.
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There was a brief question and answer period between Councilmember del Aguila, Mr.
Laux, and staff.

In response to queries from Councilmember del Aguila, Mr. Laux stated that the
purpose of the proposed resolution was to help the town maintain its fund balances into
the future. He stated that because the town was growing, there would inevitably be other
needs in years FY 2025 — FY 2026, like transportation and capital projects, where there
would be opportunities to “wrap around” the existing debt profile, or provide
prepayments on the 10 year loan. He stated that the town would have several tools by
which to manage the debt. He agreed that the proposal did not assume that the town
would need to draw from its fund balance in the future.

Ms. Tripoli provided information about the town’s consultants ~ Mr. Laux and
Mr. Kulp. She stated that Mr. Laux had nearly two decades of experience in public
finance and Mr. Kulp had nearly three decades of similar experience. She reviewed the
other clients the consultants’ firms worked for, which included several nearby localities.
She stated that staff could not have accomplished what the town has financially over the
past several years without them and thanked them for helping to put the town in an
advantageous financial situation.

Mayor Merkel echoed Ms. Tripoli’s comments and stated that the town was fortunate to
have an ongoing relationship with its consultants at Davenport and Hunton Andrews
Kurth. She stated that they were instrumental in obtaining the town’s AAA ratings.

Vice Mayor Olem moved approval of Resolution 20-G-20, as presented. Councilmember
Dhakal seconded the motion.

There were brief comments from Council.

Vice Mayor Olem thanked Mr. Laux and discussed how the AAA rating was like having
an individual credit score of 800, along with how this would help the town get through
the COVID crisis.

Councilmember Dhakal provided comments about the present value savings that the
restructuring could provide.

Councilmember McKenna thanked Mr. Laux and Davenport and provided comments on
the firm’s excellent reputation.

Mayor Merkel echoed her colleagues’ comments. She stated that there was concern from
Council and the public that this process was moving fast. She stated that she had a
better understanding of the circumstances that necessitated the Council to take action
on this matter. She stated it would leverage town’s opportunity to obtain a one percent
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interest rate, which was almost unheard of. She stated that this could not come at a
better time with all that was happening.

The question was called on the motion, which carried by unanimous roll call vote by
electronic means. The vote was: Councilmembers Baker, del Aguila, Dhakal, Friedrichs,
McKenna, Vice Mayor Olem, and Mayor Merkel voting “Aye.”

[Note: Attached below, starting on the next page, is the full text of
Resolution 20-G-20.]
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COVERING CERTIFICATE FOR RESOLUTION

The undersigned Town Clerk of the Town of Herndon, Virginia (the “Town"}, centifies as
follows:

1. At the regular meeting on July 14, 2020, the Town Council of the Town (the
“Council™) adopted a resolution entitled “RESOLUTION PROVIDING FOR THE ISSUANCE
AND SALE OF TWO SERIES OF GENERAL OBLIGATION REFUNDING BONDS OF THE
TOWN OF HERNDOCN, VIRGINIA, HERETOFORE AUTHORIZED, IN AN AGGREGATE
PRINCIPAL AMOUNT NOT TQ EXCEED $6,600,000, PROVIDING FOR THE FORM,
DETAILS AND PAYMENT THEREOF AND PROVIDING FOR THE REFUNDING OF
CERTAIN OUTSTANDING BONDS" (the “Resolution™) by the recorded affirmative roll-call
vote of a majority of all members elected to the Council as follows:

Member Attendance Vote
. {Present/Absent) ! {Aye/Nay/Abstain)
~ Lisa C. Merkel, Mayor | v _ 1 Aye
Sheila A. Olem, Vice Mayor v L Aye .
L Cesar del Aguila LA Aye
Jennifer K. Baker v Aye '
____Pradip Dhakal v Aye
Signe Friedrichs o g Y . Aye
| Bill MeKenna ¥ Aye _—
2, A true, correct and complete copy of the Resolution is attached hereto.
3. The Counci! meeting at which the Resolution was adopted was held at the time

and place established by the Council for such meeting.

4, The Resolution has not been repealed, revoked, rescinded or amended and is in
full force and effect on the date hereof.

WITNESS my signature and the seal of the Town of Herndon, Virginia this 14% day of
July 2020.

(SEAL)
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RESOLUTION PROVIDING FOR THE ISSUANCE AND
SALE OF TWOQ SERIES OF GENERAL OBLIGATION
REFUNDING BONDS OF THE TOWN OF HERNDON,
VIRGINIA, HERETOFORE AUTHORIZED, IN AN
AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED
56,600,000, PROVIDING FOR THE FORM, DETAILS AND
PAYMENT THEREOF AND PROVIDING FOR THE
REFUNDING OF CERTAIN OUTSTANDING BONDS

WHEREAS, the Town of Hemdon, Virginia (the “Town”), has previously issued its
(1) $600,000 General Obligation Bond, Series 2010A (the “2010A Bond”), (2) $650,000General
Obligation Bond, Series 2010B (the “2010B Bond™), (3) $1,625,000 General Obligation Bond,
Series 2010C (the “2010C Bond"), (4) $3,015,000 General Obligation Refunding Bond, Series
2010D (the “2010D Bond™), (5) $5,221,000 General Obligation Refunding Bond, Series 2014
(the “2014 Bond™), and (6) $969,000 General Obligation Public Improvement Bond, Series
2018A (Federally Taxable) (the “2018 Bond™ and, collectively with the 2010A Bond, the 2010B
Bond, the 2010C Bond, the 2010D Bond and the 2014 Bond, the “Prior Bonds™);

WHEREAS, the Town Council of the Town (the “Council”), in consultation with
Davenport & Company LLC, acting in its capacity as the Town’s financial advisor (the
"Financial Advisor”), has determined to refund all or a portion of the outstanding principal
installments of the Prior Bonds to effect a strategic restructuring of such indebtedness for cash
flow and other governmental purposes;

WHEREAS, the Town's administration, working in collaboration with the Financial
Advisor, has recommended that the Town issue and sell (1) a federally tax-exempt general
obligation refunding bond (as hereinafter described, the “2020 Tax-Exempt Bond™) 10 refund all
or a portion of the outstanding principal instaliments of the 2010A Bond, the 2010B Bond, the
2010C Bond and the 2014 Bond (such refunded installments, the “Tax-Exempt Refunded
Bonds™), and (2) a federally taxable general obligation refunding bond (as hereinafter described,
the “2020 Taxable Bond™ and, together with the 2020 Tax-Exempt Bond, the “Bonds”) to refund
all or a portion of the outstanding principal installments of the 2010D Bond and the 2018 Bond
(such refunded installments, the “Taxably Refunded Bonds” and, together with the Tax-Exempt
Refunded Bonds, the “Refunded Bonds™), directly 1o one or more commercial banking or other
financial institutions;

WHEREAS, on behalf of the Town, the Financial Advisor has solicited and received
bids from various commercial banking and other financial institutions to make two loans to the
Town to be evidenced by the purchase of the Bonds; and

WHEREAS, the Council desires to delegate to the Town Manager the authority to award

the sale of the Bonds to one or more of the bidders and 1o determine the final terms of the Bonds
within certain parameters set forth below:

1 20-G-20
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BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF HERNDON,
VIRGINIA:

1. Issuance, Sale and Award. The Council finds that it shall serve a governmental
purpose and be in the best interests of the Town and its citizens for the Town to modify the
timing and amount of its future debt service requirements by effecting a strategic restructuring of
the indebtedness represented by the Refunded Bonds. Accordingly, pursuant to the Constitution
and statutes of the Commonwealth of Virginia, including the Public Finance Act of 1991 and the
Town Charter, the Council hereby provides for the issuance and sale of (a) the 2020 Tax-Exempt
Bond in a principal amount not to exceed $5,400,000 to provide funds, together with other
available monies of the Tawn, to {i) refund the Tax-Exempt Refunded Bonds and (ii) pay costs
incurred in connection with such refunding and the costs of issuing the 2020 Tax-Exempt Bond,
and (b) the 2020 Taxable Bond in a principal amount not to exceed $1,200,000 to provide funds,
together with other available monies of the Town, 1o (i) refund the Taxably Refunded Bonds and
(i) pay costs incurred in connection with such refunding and the costs of issuing the 2020
Taxable Bond. The Council hereby authorizes the Town Manager, in collaboration with the
Financial Advisor, 1o negotiate with the bidders concerning the final terms of the Bonds, subject
to the parameters set forth below, and, on the basis of such negotiations, to determine which
bidder or bidders offers the best terms to the Town (such winning bidder or biddess referred to
herein as the “Bank™).

2, Bond Details.

(2}  The 2020 Tax-Exempt Bond shall be issued in the form of a single, typewritten
bond, designated “General Obligation Refunding Bond, Series 2020A (Federally Tax-Exempt),”
shall be in registered form, shall be dated the date of its delivery and shall be numbered RA-1.
The 2020 Tax-Exempt Bond shall contain such final terms as the Town Manager, in
collaboration with the Financial Advisor, shall determine to be in the best interests of the Town;
provided, however, that the 2020 Tax-Exempt Bond (i) shall be issued in an aggregate principal
amount not to exceed $5,400,000, (ii) shall bear interest at an annual rate not to exceed 2.00%,
subject to adjustment, if any, as required by the terms of the bid submitted by the Bank and
approved by the Town Manager, (iii) shall be sold to the Bank a1 a price of 100% of the original
principal amount thereof, and (iv) shall mature no later than December 31, 2030. The principal
of and interest due on the 2020 Tax-Exempt Bond shall be payable on dates and in amounts as
determined by the Town Manager to be in the best interests of the Town.

(b)  The 2020 Taxable Bond shall be issued in the form of a single, typewritten bond,
designated “General Obligation Refunding Bond, Series 2020B (Federally Taxable),” shall be in
registered form, shall be dated the date of its delivery and shall be numbered RB-1. The 2020
Taxable Bond shall contain such final terms as the Town Manager, in collaboration with the
Financial Advisor, shall determine to be in the best interests of the Town; provided, however,
that the 2020 Taxable Bond (i) shall be issued in an aggregate principal amount not to exceed
$1,200,000, (ii) shall bear interest at an annual rate not to exceed 2.00%, subject to adjustment, if’
any, as required by the terms of the bid submitted by the Bank and approved by the Town
Manager, (iii) shall be sold to the Bank at a price of 100% of the original principal amount
thereof, and (iv) shall mature no later than December 31, 2030. The principal of and interest due

2 20-G-20
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on the 2020 Taxable Bond shall be payable on dates and in amounts as detsrmined by the Town
Manager to be in the best interests of the Town.

(c)  Following the determination of the final terms of the Bonds, the Council directs
the Town Manager to execute a certificate setting forth such final terms and fo file such
certificate with the records of the Council. The actions of the Town Manager in entering into the
loans evidenced by the Bonds shall be conclusive, and no further action with respect to the
issuance, sale and award of the Bonds shall be necessary on the part of the Council.

(d)  If the date on which any payment is due with respect to a Bond is not a Business
Day (as hereinafter defined), the payment shall be made on the next succeeding Business Day
with the same force and effect as if made on the nominal date of payment. *“Business Day” shall
mean a day on which banking business is transacted, but not including a Saturday, Sunday, legal
holiday or any other day on which banking institutions are authorized or required by law to close
in the Commonwealth of Virginia.

{e)  Principal, premium, if any, and interest shall be payable by the Registrar (as
hereinafter defined) by check or draft mailed to the registered owner at the address as it appears
on the registration books kept by the Registrar on the last Business Day of the month preceding
each interest payment date; provided, however, at the request of the registered owner of a Bond,
payment may be made by wire transfer pursuant to the most recent wire instructions received by
the Registrar from such registered owner. Principal, premium, if any, and interest shall be
payable in lawful money of the United States of America.

3 Prepayment Provisions. Each Bond may be subject o prepayment at the option
of the Town on or after dates, if any, determined by the Town Manager, in whole or in part at
any time, at a redemption price equal to the principal amount of the portion thereof to be
redeemed, together with any interest accrued to the date fixed for redemption, plus a redemption
premium, if any, determined by the Town Manager to be acceptable to the Town (which may
include a “make-whole™ redemption price as negotiated with the Bank).

4. Pledge of Full Faith and Credit. The full faith and credit of the Town are
irrevocably pledged for the payment of principal of and premium, if any, and interest on the
Bonds, Unless other funds are lawfully available and appropriated for timely payment of the
Bonds, the Council shall levy and collect an annual ad valorem tax, over and above all other
taxes authorized or limited by law and without limitation as to rate or amount, on all locally
taxable property in the Town sufficient to pay when due the principal of and premium, if any,
and interest on the Bonds.

5. Execution and Form. The Bonds shall be signed by the manual or facsimile
signature of the Mayor or Vice Mayor, and the Town’s seal shall be affixed thereto and attested
by the manual or facsimile signature of the Town Clerk (such term as used in this Resolution to
include any Deputy or Assistant Clerk). [f the Bonds bear facsimile signatures, they shall be
authenticated by the Town Manager or Town Treasurer prior to delivery to the Bank. The Bonds
shall be issued as typewritten bonds in substantially the form of Exhibit A attached hereto, with
such completions, omissions, insertions and changes not inconsistent with this Resolution as may
be approved by the Mayor or Vice Mayor, whose approval shall be evidenced conclusively by
such officer’s execution of the Bonds and delivery thereof to the Bank.

3 20-G-20
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6. Registration, Transfer and Ownership of Bond.

(@) The Bonds shall be issued in registered form without coupons, payable to the
registered owner or its registered assigns. The Council hereby appoints the Town Treasurer to
act as the initial paying agent and registrar for the Bonds (in both capacities and together with
any successor paying agent and registrar, the “Registrar”); provided, however, the Council may
at any time, in its sole discretion, after notice to the regisicred owner(s) of the Bonds, appoint a
qualified bank or trust company to act as successor Registrar for the Bonds. The Registrar shall
maintain registration books for the registration and transfer of the Bonds. Upon presentation and
surrender of a Bond to the Registrar, or its corporate trust office if the Registrar is a bank or trust
company, together with an assignment duly executed by the registered owner or its duly
authorized attorney or legal representative in such form as shall be satisfactory to the Registrar,
the Town shall execute, and the Registrar shall authenticate, if required by Section 5, and deliver
in exchange a new Bond or Bonds having an equal aggregate principal amount, in authorized
denominations, of the same form and maturity, bearing interest at the same rate and registered in
the name(s) as requested by the then registered owner or its duly authorized attorney or legal
representative. Any such exchange shall be at the expense of the Town, except that the Registrar
may charge the person or entity requesting such exchange the amount of any tax or governmental
charge required to be paid with respect thereto.

(b)  The Registrar shall treat the registered owner as the person exclusively entitled to
payment of principal of and premium, if any, and interest on a Bond and the excreise of all other
rights and powers of the owner, except that interest payments shall be made to the person or
entity shown as owner on the registration books on the last Business Day of the month preceding
each payment datc.

7. Preparation and Delivery of Bonds. The officers of the Town are hercby
authorized and directed to take all proper steps to have the Bonds prepared and executed in
accordance with its terms and to deliver the Bonds to the Bank upon payment therefor,

8. Mutilated, Lost or Destroyed Bond. If a Bond has been mutilated, lost or
destroyed, the Town officers authorized under Section 5 above to execute the original Bond shall
execule and deliver a new Bond of like date and tenor in exchange and substitution for, and wpon
cancellation of, such mutilated Bond ot in lieu of and in substitution for such lost or destroyed
Bond; provided, however, that such Town officers shall so execute and deliver only if the
registered owner has paid the reasonable expenses and charges of the Town in connection
therewith and, in the case of & lost or destroyed Bond, (a) has filed with the Town evidence
satisfactory to such Town officers that such Bond was lost or destroyed and (b) has furnished to
the Town satisfactory indemnity.

9. Deposit of Bond Proceeds. The Town Treasurer is authorized and directed to
provide for delivery of the proceeds of the Bonds to or at the direction of the Town in such
manner as necessary to (a) refund the Refunded Bonds and (b) pay the costs of issuing the Bonds
and refunding the Refunded Bonds.

10.  Escrow Deposit Agreement. The Town Manager, the Director of Finance and
the Town Treasurer, any of whom may act, are authorized and directed to execute one or more
escrow deposil agreements in connection with the Refunded Bonds (collectively, the “Escrow

4 20-G-20



July 14, 2020
(public hearing)

Agreement”) between the Town and an escrow agent to be appointed by the Town Manager (the
“Escrow Agent”). The Escrow Agreement shall be in the form approved by one of such
authorized signatories, in collaboration with the Town Attomey and the Town’s bond counsel.
The execution and delivery of the Escrow Agreement by any of such authorized signatories shall
constitute conclusive evidence of their approval of the Escrow Agreement. The Escrow
Agreement shall provide for the irrevacable deposit of a portion of the Bond proceeds in one or
more escrow funds that shall be sufficient, when held in cash and/or invested in noncallable
obligations of, or unconditionally guaranteed by, the United States Government (the
“Government Obligations™), to provide for payment of principal of and premium, if any, and
interest on the Refunded Bonds. The Escrow Agent is authorized to execute, on behalf of the
Town, an initial and final subscription form for the purchase of the Government Obligations, if
and as necessary.

1. Redemption of Refunded Bonds. The Town Manager is authorized and directed
to (a) determine which principal installments (or portions thereof) of the Prior Bonds, if any,
shall constitute the Refunded Bonds and (b) take all proper steps to call for redemption the
Refurded Bonds and prepare and deliver any such notices and correspondence necessary
therefor.

12, Arbitrage Cavenants, The Town covenants that it shatl not take or omit to take
any action the taking or omission of which will cause the 2020 Tax-Exempt Bond to be an
“arbitrage bond™ within the meaning of Section 148 of the Internal Revenue Code of 1986, as
amended (the “Code™), or otherwise cause interest on the 2020 Tax-Exempt Bond to be
includable in the gross income for federal income tax purposes of the registered owner(s) thereof’
under existing Jaw. Without limiting the generality of the foregoing, the Town shall comply with
any provision of law that may require the Town at any time to rebate to the United States any
part of the earnings derived from the investment of the gross proceeds of the 2020 Tax-Exempt
Bond, unless the Town receives an opinion of nationally recognized bond counsel that such
compliance is not required to prevent interest on the 2020 Tax-Exempt Bond from being
includable in the gross income for federal income tax purposes of the registered owner thereof
under existing law. The Town shall pay any such required rebate from its legally available
funds.

13.  Non-Arbitrage Certificate and Elections. Such officers of the Town as may be
requested by the Town’s bond counsel are hereby authorized and directed to execute an
appropriate certificate setting forth (a) the expected use and investment of the proceeds of the
2020 Tax-Exernpt Bond in order to show that such expected use and investment will not violate
the provisions of Section 148 of the Code and regulations issued pursuant thereto and (b) any
clections such officers deem desirable regarding rebate of eamings to the Uniled States for
purposes of complying with Section 148 of the Code. Such certificate shall be prepared in
consultation with the Town’s bond counsel, and such elections shall be made after consultation
with bond counsel.

14.  Limitation on Private Use. The Town covenants that it shall not permit the
proceeds of the 2020 Tax-Exempt Bond or the facilities refinanced therewith to be used in any
manner that would result in 5% or more of such proceeds or facilities, as applicable, (a) being
used in a trade or business carried on by any person other than a governmental unit, as provided
in Section 141(b) of the Code, (b} being used with respect to any output facility (other than a
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facility for the furnishing of water), within the meaning of Section 141(b)(4) of the Code, or (¢)
being used directly or indirectly to make or finance loans to any pessons other than a
governmental unit, as provided in Section 141(c) of the Code; provided, however, that if the
Town receives an opinion of nationally recognized bond counsel that any such covenants need
not be complied with to prevent the interest on the 2020 Tax-Exempt Bond from being
includable in the gross income for federal income tax purposes of the registered awner thereof
under existing law, the Town need not comply with such covenants.

15.  Qualified Tax-Exempt Obligation. If the Town Manager determines that (a) the
Town is able to meet the requirements of Section 265(b)(3) of the Code with respect to the 2020
Tax-Exempt Bond, including (with certain exceptions) a restriction on the issuance by the Town
of more than $10,000,000 (in the aggregate) of tax-exempt obligations during the current
calendar year, and (b) such designation is in the best interests of the Town, the Town Manager is
hereby authorized to designate the 2020 Tax-Exempt Bond as a “qualified tax-exempt
obligation” for the purpose of Section 265(b)(3) of the Code.

16.  Provision of Financial Information. The Town Manager or his designee is
hereby authorized and directed to provide, for each fiscal year in which a Bond remains
outstanding, a copy of the Town’s comprehensive annual financial report and annual budget to
the registered owner of such Bond.

17.  Other Actions. All other actions of officers of the Town and the Council in
conformity with the purposes and intent of this Resolution and in furtherance of the issuance and
sale of the Bonds and the refunding of the Refunded Bonds are hereby ratified, approved and
confirmed. The officers of the Town are hereby authorized and directed to execute and deliver
all certificates and instruments and to take all such further action as may be considered necessary
or desirable in connection with the issuance, sale and delivery of the Bends and the refunding of
the Refunded Bonds.

18.  Repeal of Conflicting Resolutions. All resolutions or parts of resolutions in
conflict herewith are repealed.

19.  Effective Date. This Resolution shall take effect immediately upon its adoption.

& 20-G-20



July 14, 2020
(public hearing)
EXHIBIT A
FORM OF BOND
REGISTERED REGISTERED
No. R{A/B]-1 L2020
UNITED STATES OF AMERICA

COMMONWEALTH OF VIRGINIA
TOWN OF HERNDON

General Obligation Public Improvement Bond
Series 2020{A/B] (Federally [Tax-Exempt/Taxable])

The Town of Hemdon, Virginia (the “Town™), for value received, promises to pay, to
[ ] (the “Bank™), or its registered assigns or legal representative, the principal sum of
[ DOLLARS (§ )], together with
interest from the date of this bond on the unpaid principal, at the rate of | % per year,
calculated on the basis of 2 360-day year of twelve 30-day months, subject to prepayment as
hereinafter provided. Installments of interest shall be payable semi-annually on | ]
and [ ], commencing | ], and installments of principal shall be payable
annually on { ], commencing [ ], in the amounts set forth on Schedule |
attached hereto. If not sconer paid, all amounts due under this bond shall be due and payable on

[ ).

If the date on which any payment is due with respect to this bond is not a Business Day
(as hereinafter defined), the payment shall be made on the next succeeding Business Day with
the same force and effect as if made on the nominal date of payment. *“Business Day” shall
mean a day on which banking business is transacted, but not including a Saturday, Sunday, legal
holiday or any other day on which banking institutions are authorized or required by law to close
in the Commonwealth of Virginia. Principal, premium, if any, and interest are payable in lawful
money of the United States of America by the Town Treasurer, who has been appointed the
initial paying agent and registrar for this bond (in both capacities, the “Registrar").

This bond is issued pursuant to the Constitution and statutes of the Commonwealth of
Virginia, including the Town Charter and the Public Finance Act of 1991. This bond has been
authorized and issued pursuant to a resolution adopted by the Town Council of the Town (the
“Council”) on July 14, 2020, to provide funds (a) to refund [all or a portion of the outstanding
principal installments of ], and (b} to pay the costs of refunding such principal
installments and issuing this bond.

{This bond is subject to prepayment 1.

A-1
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‘The full faith and credit of the Town are itrevocably pledged for the payment of principal
of and premium, if any, and interest on this bond. Unless other funds are lawfully available and
appropriated for timely payment of this bond, the Council shall levy and collect an annual ad
valorem tax, over and above all other taxes authorized or limited by law and without limitation
as to rate or amount, on 2il locally taxable property in the Town sufficient to pay when due the
principat of and premium, if any, and interest on this bond.

[The Town has designated this bond as a “qualified tax-exempt obligation” for the
purpose of Section 265(b)(3) of the Internal Revenue Code of 1986, as amended.]

The Registrar shall treat the registered owner of this bond as the person exclusively
entitled to the payment of principal of and premium, if any, and interest on this bond and the
exercise of all rights and powers of the owner, except that interest payments shall be made to the
person shown as the owner on the registration books on the last Business Day of the month
preceding each payment date.

All acts, conditions and things required by the Constitution and statutes of the
Commonwealth of Virginia to happen, exist or be performed precedent to and in connection with
the issuance of this bond have happened, exist and have been performed, and this bond, together
with all other indebtedness of the Town, is within every debt and other limit prescribed by the
Constitution and statutes of the Commonweaith of Virginia.

IN WITNESS WHEREOF, the Town of Herndon, Virginia, has caused this bond to be
to be signed by its [Mayor or Vice Mayor), its scal to be affixed hereto and attested by the [Town
Clerk or Deputy Clerk], and this bond to be dated the date first writien above.

(SEAL)

[Vice] Mayor, Town of Herndon, Virginia

[Deputy] Town Clerk, Town of Herndon, Virginia
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned hereby sell(s}, assign(s) and transfer(s) unto

(Please print or type name and address, mc_hldihg zip code, of '!'ra_h;fe}ée)

PLEASE INSERT SOCIAL SECURITY CR OTHER
IDENTIFYING NUMBER OF TRANSFEREE:

’

the within bond and all rights thereunder, hereby irrevocably constituting and appointing

Attomcy, 1o transfer said bond on the books kept for the registration thereof, with full power of

substitution in the premises.
Dated:

Signature Guaranteed

NOTICE: Signature(s) must be guaranteed
by an Cligible Guarantor Institution such as
a Commercial Bank, Trust Company,
Securities Broker/Dealer, Credit Union, or
Savings Association who is a member of a
medallion program approved by The
Securities Transfer Association, Inc.

(Signature of Registered Owner)

NOTICE: The signature above must
correspond with the name of the registered
owner as it appears on the front of this bond
in every particular, without alteration or
enlargement or any change whatsoever,
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TRANSFER OF BOND
Transfer of this bond may be registered by the registered owner or its duly authorized

attomey upon presentation hereof to the Registrar who shall make note of such transfer in books
kept by the Registrar for that purpose and in the registration blank below.

Date of Registration Name of Registered Owner Signature of Registrar

A4
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{Attach Amortlzation Schedule at Closing}

A5

SCHEDULE I
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CONSENT AGENDA

On motion of Councilmember Baker, seconded by Councilmember Friedrichs, the
following Consent agenda items were approved by unanimous roll call vote by electronic
means, without comment. The vote was: Councilmembers Baker, del Aguila, Dhakal,
Friedrichs, McKenna, Vice Mayor Olem, and Mayor Merkel voting “Aye.”

Resolution 20-G-19, to change the Meeting Schedule for the Town Council
Work Session in August 2020.

Resolution 20-G-19, to change the Meeting Schedule for the Town Council
Work Session in August 2020.

WHEREAS, the Herndon Town Council’s meeting schedule was adjusted to hold the
work session on the first Wednesday in August to accommodate the
participation of the elected officials in National Night Out activities;
and

WHEREAS, as a result of COVID-19, the annual National Night Out will be
rescheduled.

NOW, THEREFORE, BE IT RESOLVED, that the Town Council of the Town of
Herndon, Virginia, hereby reschedules its regular work session
previously scheduled on Wednesday, August 5, 2020 TO Tuesday,
August 4, 2020, at 7:00 pm.

BE IT FURTHER RESOLVED that the Town Council of the Town of Herndon,
Virginia, hereby request the town clerk to work in coordination with the
Chief Communications Officer to ensure the change in schedule is widely
publicized.

Resolution numbers 20-G-21 through 20-G-27, to ratify Temporary License
Agreements between the Town of Herndon and Green Lizard Cycling;

Jimmy’s Old Town Tavern; Mile 20 at Mediterranean Breeze; Red Kimono

LLC: Russia House Restaurant; Sully’s Pour House: and Zeffirelli
Ristorante Italiano, for use of public property or public right-of-way for
temporary outdoor dining.

Resolution 20-G-21, to ratify a Temporary License Agreement between the
Town of Herndon and Green Lizard Cycling for use of public property or
public right-of-way for temporary outdoor dining.

WHEREAS, the Town of Herndon is the owner of the public property or right-of-way,
including any adjacent sidewalks and green areas; and
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WHEREAS, due to the COVID-19 pandemic, indoor dining service for businesses
were prohibited or limited by Executive Orders of Governor Northam;
and

WHEREAS, pursuant to the Governor’s Executive Orders, as amended; and
Ordinance 20-0-23, Continuity of Governmental Operations during
Pandemic Disaster (COVID-19), as amended, the Town Manager was
authorized to approve temporary license agreements for use of public
property or public right-of-way for temporary outdoor dining.

NOW, THEREFORE, BE IT RESOLVED that the Town Council of the Town of
Herndon, Virginia hereby ratifies the temporary license agreement dated
May 26, 2020 between the Town of Herndon and Green Lizard
Cycling for use of public property or public right-of-way for temporary
outdoor dining, 718 Lynn Street, Herndon.

[Note: Attached for reference is the temporary license agreement b/n the
town and Green Lizard Cycling dated May 26, 2020.]
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APPLICATION

TawH o

[
H@rndm Temp arary Guldoor Dining Permil

viuninia

Permit Case Number: TONP20-_ D0S Applicalion Dote: )
Propedy Acidress: 18 Lyp Street A . A, z
EGsloblsbmenl Nome: GisenbigadCyehpg

Howurs of Operation: X M X T X W X Th X FX 35X S hom 7:00AM-8:00PM

Appticant infomation |Principal Operator of dining eslabishmeant):

Mome: Dave Meyor e

Telephone No.: _907-317-2177 Emoil Addresy; _ dam@greaniizardeycling.com

Are you the property owners N v/
Property Owner intormation (i different hrom applicont):
Property Owner ____ 7 /14 Aulharized Agent Acting on Benull of the Property Ciwner . ¥ /1)

Name(s): T own of Herndon

Mening Adidress

Talefzhone No Ernail Addrass:

Ioning Adminiskrator Approvol: ’é—/ Oate: 52972020
4 é"::s-

REQUIRED APPLICATION SUBMISSION MATERIALS

O written authorizglion W sgnoture lrom the properly ownel il Ihe princpol operalor is nol the propety
cawitier:
X A plan which clecrty snows e following:
¢ dimensions showing the layou! and grangement of he roncsed ovtdoor sealng olza,
including its overall dimensions. ditle witlls, occess ta the aducent bulting ond
resircoms, the localions of chairs, fables. umbrelics, bamiar. end alf alher appulenances
to be: located within lhe boundones of the propase:) ouldowr saalng area: il outdonst
dining is Iacoted 1 o designaled puking weo, nlease show the locahon of avaiahin
porking ond idenbly natfic conlro! measwres,
o auvopy of the Capacily Ceriicate lor the estabtichment.
o dracuesting o lucalion on Town-owned property. A Cerlificate of lnsuronace shomweing that
the Town of Herndon and its employess, votuitears, ond agents huve been aoded o
Geporment of Comnnily Development
£SPTTI SIEGE = Horwdon, VA X000 « |2 TS e
AL SRR T T BT T Dt

Vasgga | of

20-G-21
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= —————— et & ’ an _|
!

addlionotinnreds 10 hw: applic ants Pusisess bbby s wonw & and d soprcatbe, iguead
Liciadiy bowiauice Tiwe eoediieiment Je i we ooty drenng thoab ine 1590 2t o s bveen
addded I e pelicy s obueguied, 1 NG HOIC 7 hos e deihonal NS U Rt g (e dpde s
by conlract, pleaie ntach that mxhicn of the paloy to it e Cerbbcale of osurrce
& il reguesting o location en lovn Swned peipel 14, caecule e lemporary (uranor Liniy
Lka Agrecmient,
+ Town properly corsish of sidewalls oditceni 10 ¢ oubk strest publiz pot g s,
and public oper spaces.
I ¥ cazohor will be seved ansite o copy of Yigeia ABC fivemne.

& rierures [2:3) ¢b the tocation of the ouldon tining.,

| CONDITIONS OF TEMPORARY QUIDOOR DINING FERMIT

I temporory outdoor dining oreor
a #usl be coied divechy odiccent 1o e estabistined
: anablishment:
! Y, Fencing / somen mus! e irsialed (woler-filed secusity bamenr recommended!:
cnzrete bewmern, provided by he lown ore joquiret an town srogerly wes o culdoct

or o ocatan within 1007 ol ihe

c. C

ehnvicny:
o Anyanediicalon 1o ine approved Sion most be subamlied and proverld

The proposed dining oparabon ard lccahen w1 net saniicandly n'efera wilh peaestnan
tralfic of piherwie Considule o ) ealin conve safely fin.]
b The onty perostied fundune within 00 1eniparory GUIGODE dinneg aree re labes. ey, and
mropeny enehored umbielios untess speahcolly approved by the towre, Tents with @ capuciry
wreatsr thoa 50 or siber strucbires reguiing o sezambe boilding porl g nol genmited
urless specilicoly oprmved by ke Town,  Any proposed lighling must b approves by the
Towiy and any cobley musl be oo s os not 1o creales o i sy Fragoeel.
2. Must comply walh ob cpphcable Covena's Brecolive Orders, s amended, including, bl not limited
10;
a.  Fsiabizhrenls sauil Bl ovcuparey ol bolf the establiviment and the culdoor dning oreo
10 50% of e Jowest occuponcy ko o tha cefifcale of octupancy.
B, ko marc thoe len palron’ iy b sealed on oty
r. Fables ol which dirng corties wve sealed must be sosiionad sx et cpar from othar lablas
I A upy of ihis permis el be ket nosite of ¢ Bime; and o cooy of he copociy cediicore muast b
| on display of ol imes
4. Hours of opedolion shalt by linvicd 10 botween & anm and 1 pm
3 Noohther uies are permilied withn Ihe Temporary Owidoor Dining Aca: inzluding, but not imited to.
ve entertainmyinl and retoil sutes.
5. Hopels ote permned in lemporery Quldonr Dining Areds, xcept service Grinmos.
7. No open llemes. cooking of fead prep is permillad in Temporary Quidos Dining Arcas
8. Businesses are responsiok: far property dispesing of ol trash in apgaaved private whuse conlalna:s
Y. This permil sholl expire 100 cirns from the Appraval Oale or 10 duy rom thir Bling o tepeal of any
;dn?cu!ws_s frdder hending o Rrobibsiling indoos chinizgg varvies o the Aapptiannl’s business, whisthwever occuw
irst.

TEMPORARY LICENSE AGREEMENT - WIHEN LOCATED ON JQWN PROPERTY

i'mgezoia

2 Altachment
20-G-21
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THIS TEMPORARY LICEMSE ALKEEMLIE {the “Agrermari’| & n.aue of of the date it & tigned oy thn
Heindon iown Manager (e “Hiectes DE™) by Giad bDurveern e TOVE! GF HERLDA N, YIRGIAL 0
municipal corporation of the Commoanwaatih i Virgieea fie lown |} end {ie
“Applicant’) (collecively the Prrdics’)

WHEREAS, the Towris Hhe ownei af Ihe public propetip of nglit-alae i inckicing oay ouocen sicevalr
ol e arecs (e "Frogery”]. s shown on EXHIET A - LUCEHSED APEA o the TEMPOR LRY OB DR
DINIHG PERMI (1 ~Parmnl™) angehed hirelo:

WHEREAS, due ‘o the COWINI9 sonasmic, indosr cinng senvice fof Applicand's buwnest hos Seen
peohibited or limied by Ewecunre Crdas of Coverncr Hotham and

WHEREAS, Ibe Porhes daste 1¢ cliow Appicant 12 enler upen the Properly ior Ihe nurpose ol waiuoar
sechng ond dining {the Use ') in comunchen with the ALphcant’s Bunness duangy 1ae Terrs, oy deatined
rerain.

HOW, BIERESORE, ihat tor ood i consndarchion of the muual pronises confained rarein o clher gocd
and valuaole comsideration the Paiies ogree a5 followy

the Town Rersby gani Aophcant lemcoene g of ne praeaidy i3f the paipuis
dosensedt in e perre

z This Agreament shalepea §0 daw kom e ciacive Die o 10 e s I e whAG <X
renral of gy Eecubive (rour vlog o ovetiibng ndoor 240 wervive O e

Applicen! s busnass, wh'snaver neeur b 2 L

e oppiaant shal compl, sl ihe e ¢ e Penuit cnctak SOPECODIC fuven, 51 e ane
redlarel lowe and reguictions and nwaimang o) ol fntes iy olier permitll) raquied
indre cpplicaile I for Ing wse.
The porhes ety agee une conlae! B et seall be no tea o0 Ihe 1 0f she Tovwn
propotly during #s lean only

ihe pormission fo uie e Propody groanted dy hi agroeamnri it Acaastiveiie M nalee
ocie!d T lawr rosorens Ine dott 10 ms o conaarent vee Cf The Propany,

(1]

A Applican! horeby aaumes afi ash of Gurrags by /eason of i secupoken ol ine pIcperh
cautad by any dofovs therein  achvy cocumag theeeoin whcther cowed Dy ha
negligencs: of ha 1own, iis offices oyents, o emploveds, of ol itwie, and the noohcant
hereby agrees ic hold hainless emd indemnify the Town ats oflicen aganils G
employecs, Fom ond oganst cny such kabilfy for cuch daekige of inuly © e e
pammilied under 1he lows of the Conmonwaalih of Virginis.

I8 Applicant shall securs (xovido and maittain irgaean a 16 oelect the iown of such type
ana in sueh amounl 03 is desciibed below nonyng the Town ay an adiiosoliracd - Hhi
agieement sholi nal loke eftent untl evidence Gf nswinge § provide:s i he Town wed
the Town gives the agelic ant willan contirnation thal Ihe vpe and amount of v anue:
u aceepterd,

e St

20-3-1
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Insurancé fints shall ol B2 iass than e (ofowityg amovals
mergl 1ql Linbilty - Contunoed single Tinit of 2l keog) $1.000.000 rer occarence unyd

$2.000.000 gereral aggegale. Policy bl hie cndknaeel To nore fhe Town o g adadirgaot

nyren.
tigver liability [if oppicablel — $1L.000.000. #obey thall o¢ endceed e nome {he Town ¢ a9
addilional insured.

ihe inswronce required heraunder shall e muinkined in elfacl dwing he duraton of fhi
Agreamant. hsuance Poliay(s} shall contoin o volic provsion o erdenement that the policy mz:y
no! be cancelad. lerminated, chonged o modihes wilimut giving thiy (30} oolandar dovs
advance natice therasl to Hhe Town, '

8, Termination: 1he lawn moy lenninole fhs Agreement upon 24 hotrs nohice to ~oplicant
for couse,
9 This Agreamert) is subjec! 1o ralificaban by the Tewn Ceunct for the lown of Hemoan

pusuanal bo Ordinance #0-0-30.

1his Agreemernt, hoving becii execuladin the Cerunos, eclih of Viginia the construciion

[[+3
nicl prdommonce thereod or any dispuie tnolt b govarned by e luws of Virginia. Yenue
shall e gropie in the Counly ol Feeden, Vegima,

11, Tniz Agreement conddire the enive andd anly ogrecrnent batweeert e purtes ondd

supenedes and merges afl pre-exithog agraemenis. Aoy representations. urdlericndiogy
Eromises ond any conditions N8 eaciesadv neoporcted Hersin shall na! Lo binding o
aither porly o thedr raspeclive succgiions nmiensl

WATIESS the tolowing signalures and sea’y: BLSIHESS:

sR3le  Dath A Heyee SR
Dc,oh-‘-‘u—

TOWN OF HERHNDON;

By:

Town Manoger af

%Mm
-

Fagrdetd
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~N—
GREEN LIZARD CYCLING <I
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&0 , -6
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@ Se =10
Eﬁd“ Tl wil Suf?v“' P lushmun = 24 FUA\ O ©@Avda
Y Seaty

David Meyer |OUTDOOR SEATING

GLC Green Lizard | Project number 0024
Cycling pate oszerza20; - 3-100
Drewn by DAM Tit
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i
Fram: Orrison, John john.orson@hemdon-ve gov &
Subject: RE: Oocupancy Pammit - 718 Lynn Steet
Date: May 28, 2020 at 12:02 PM
To: Building Inspoctions bulidinginapeckions@hemdon-va.gov
Ce: Holals, Dennis Donnia Holsta@hemdon-va.gov. dam@greanizardeycting com

- QOur records reflect an occupant load of 50 far 718 Lynn Street, Green Lizard Cycling.
3 This is base on permit 13-13.

Sent from Mall for Windows 10 -

From: Building Inspections <bulidinginspections @herndon-va.gov>

Sent: Thursday, May 28, 2020 10:44.35 AM

To: Orrison, John <john.orrison@hemdon-va.gov>

Ce: Holste, Dennis <Dennis.Holste @herndon-va.gov>; dam@greenlizardcycling.com
<dam@&greenlizardcycling.com>

Subject: FW: Occupancy Permit - 718 Lynn Street

John:
Can you please respond {0 the email balow?

Thanks!

Sue

Sue Jasten

Depattment of Public Works
T03-435-8850 (Buiiding Inspactions)
T03-435-8853 (Public Works)

don-va.

Heridon

DEPARTMENT OF PUOLIC WORKS

Prom: Holste, Dennls <Dannis.Holste @herndon-va.govss

Sent: Thursday, May 28, 2020 10:39 AM

To: Building Inspections <buildinginspections@herndon-va.gov>
Ce: dam@greeniizardeycling.com

Subject: Occupancy Permit - 718 Lynn Street

Good Morning,

Mr Mawvar ig wnrkina nn his annlinatinn for 8 tamnnrary cnitdnor dininn nermit Ha ls

20-G-21
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. OATE pOLDON YYY)
ACORD CERTIFICATE OF LJABILITY iNSURANCE _osmaroe |

THIS CERTIFICATE |8 ISSUED AS A MATTER OF INFORMATION ONLY AKD CONFERS NO MIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED 8Y TME POLICIES

SELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT SETWEEN THE 138UING INSURER(S), AUTHORIZED
REPREBENTATIVE OR PRODULER, AND THE CERTIPICATE HOLDER.

IMPORTANT: H tha certificate holder I9 an ADDITIONAL INBURED, Iha policyfies) must have ADDITIONAL IKSURED provisions or be endoreed.
1 SUBROGATION 18 WAIVED, subjec to the terms and conditions of tha policy, cerluint policies may requirs an encorsement. A statsmant on

this certificats does not conter rights to hy snﬂlﬁcd& holder In lleu of sueh mﬂoummlﬂ
PRODUCER Folk n
KR

in

Assoclates i 3533
S P, TS
! ] ' afs s
Hemdon, VA 204 70-5480
Dougles @. , CIC
4;Cincinnat! insurance Com 10677
SR siunen s -HATHOID INSUrance Group
i Lug:cvdlng. e —:
mm T :
| spunean
| vounane .
HSUNEAF ;
: REVISION NUMBER.
THIS 1% TO GERTIPY THAT THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. HOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDTION OF AMY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO Winid TS
CERTIFICATE MAY BE ISSUED OR MAY PERTAMN, THE MSURANCE AFFGRDED 8Y THE POLICIES DESCRIBED HEREN I3 SUBJECT 1O ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LUKITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAS
TYPE OF HEURANCE POLICY MUMBER LT
X | COMMEREIAL GENERAL LIABLITY leacoogumepuce | FX
] camsuanr X occun CP 035 26 66 1211572018 | 121 52020 | ARKIE Y0 KEMTED ™ 960,000
A | X [Ulquor Liab #0526 55 12182040 124 82020 | yoeo Exi a1y ons asmont._ | §
u PERSOMAL & ADY pARY 2,000,000
MY AGOREGALE LM T 3 FrR CENEAAL AGGREGATE 4,000,00
X]eover{ |38 [ Jroc | PRODICTS. CoMPrm s | v
Joren Liquor L 1,000,000
A | surowosns Lnsiy " P LY
|| awe amo P 035 28 &5 12162010 [12/18/2020 | DODR Y LAY (Py’ s | §
|| N8 o iEgnro

| X} S50 ovay L ?ﬁ%ﬁ' e !

A _X__mlm.um X | ovoum FACA DCOLRRENCE | . . 0
R— CLAMSMADE 'a:mmzus 121872019 121102020 [ oo . K
ven | X | revenrions None
‘-2 WEC CM5330 04720/2020 |04/20/2021 :m ACOREN 00,000
AYer] ¥ 1°°|m
EbL : 500,

CESCAPTION OF OPERATIONS ! LDCATIONS [ VEHCLES TACORE 101, Addinnal Romarks Sehedile, My be srached & ors space I repairody

The Town of Hamdon is additional insured with ree to general |
nd liguet llabllity, when required by writtan com&% a.% notice l&mw
ancellation or non-renswal appilos.

w

CANCELLATION

SHOULD ANY OF THE ABOVE OESCRIBED POLIGIES BE CANCELLED REFORE

TOWNOFH

THE EXPIRATION DATE THER OTICE Wl C2UVERED N
Town of Hemdon ACCORDANCE WITH THE BO oy PaOIONE. e
777 Lynn St
Hernden, VA 20470 AUTHONILED REPACCENTA TV

Kl Vol Buibin
@ 19883018 ACORD CORPORATION. All rights reserved.
The ACORD nsme and logo are registered merks of ACORD

1
ACORD 25 (2018/03)

8 Altachment
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Green Lizard Cycling
718 Lynn Street
Herndon VA, 20170
Owner Dave Meyer

To whom it may concern:

The above applicart has my approval to apply for a temporary ocutdoor dining permiit.

Sincerely,
Arthur Nachman

Mkocns Prukusat, LP
ff i m\o\s L

SR
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Resolution 20-G-22, to ratify a Temporary License Agreement between the
Town of Herndon and Jimmy’s Old Town Tavern for use of public property
or public right-of-way for temporary outdoor dining.

WHEREAS,

WHEREAS,

WHEREAS,

the Town of Herndon is the owner of the public property or right-of-way,
including any adjacent sidewalks and green areas; and

due to the COVID-19 pandemic, indoor dining service for businesses
were prohibited or limited by Executive Orders of Governor Northam;
and

pursuant to the Governor’s Executive Orders, as amended; and
Ordinance 20-0-23, Continuity of Governmental Operations during
Pandemic Disaster (COVID-19), as amended, the Town Manager was
authorized to approve temporary license agreements for use of public
property or public right-of-way for temporary outdoor dining.

NOW, THEREFORE, BE IT RESOLVED that the Town Council of the Town of

Herndon, Virginia hereby ratifies the temporary license agreement dated
May 28, 2020 between the Town of Herndon and Jimmy’s Old Town
Tavern for use of public property or public right-of-way for temporary
outdoor dining, 697 Spring Street, Herndon.

[Note: Attached for reference is the temporary license agreement b/n the
town and Jimmy’s Old Town Tavern dated May 28, 2020.]
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pm—
He dan

TIROVNIA

Permit Cose Number: room_OQ_"\_ Appicotion Dole:

; Property Address: __£41 SPRinC ST
EoblshmeniName: ___ S S ol D TOWn - Ay

Hours of Operation: X M 21 AW 2 2 F 2~ 5 % sun: rom

Name: U'gms C. G-rr
mmm_,‘@wwq _ Emall Ad
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Acord CERTIFICATE OF LIABILITY INSURANCE 05/27/20

THIS CERTIFICATE 15 ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDEC BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURAMNCE DOES NOT CONSTITUTE A CONTRACT BETWREN THE ISSUING INBURER(S), AUTMORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: (I the cutificate hoider i an ADDITIONAL INSURED. the policy(les} must have ADDITIONAL INSURED aﬂwlllons or be endm
W SUBROGATION I8 WAVED, subject to the lerms and conditions of the policy, ceriain policles may require an and: A

this_certficate_does not carfar rights 1o the certificate_holder in liew of such gmgnmqq

ERODUCER

O'BULLIVAN INSWCE AGERCY, LILC 103 -’26_ 427 Tak 703 832-0377
PO Box 968 m!'ﬁ# osuﬁivan!nauranca!gmu"i.com

Haymarket, VA 20168 WELRERE] AFFQRUING COVERAGE HACS
MEURERA CaEitol sEclaIty
NiLALn JOTT, Inc woyarag EELE
Jimmy's Ol Town Tavern e RecTdent Fund
697 Spring St wygreng SCOttsdale
Herndon, VA 20170  uRERE
LusERE
COVERAGES CERTIRCATE NUMBER: REVISION NUMBER

THIS 1§ TO) CEATFY THAT THE POUGCIES OF WSURANCE LISTED BRLOW MAVE REFM ERSUED T THE (RSURET NAMED ABOVE POR THE POLICY PERIDD
PERCATED  hOTATISTANGHG ANY REQUIREMENT TERM OR CONOITION OF ANY CONTRACT GR DTHER BOCULENT WITH ACSPLCT TO Vau Cn THeg
CEATIFLIATE MAY BE IGSUED OR May PERTAIN THE (NESURANCE AFFORDEU BY THE FOLICKS DESCHMED MEHEMN € SUBJELT Toh ALL THE TRMRSS
EXAUSIONS AND CONDITIONS OF SuCH POLIGES. LAYTS SHOWN KT HAVE REES REDUCED B PAD CLAMS.

Rl I 0F SuAANCE et P | RSN R TN Loty
X | COMUERCIAL OEMSRAL LAGRITY ta occunniace :+ 1,000,000
J c.anssarce (] accim | PALrsts fagaucein 15 100,000 |
|| _ LEDExs samons prrons B3 5,000
a0 " C820001668-01 5/31/19&/31/21 rrasova saperar |s 1,000, 000
GENL AGGREGATE L IN'T APPUIES PER GENWERM. SGGREGATE 3 z [} 00 : [] o o
q PoLInY mf&?, D Loe ERROUCTS - cimpeop 460 Js 2,000,000
QTHER; Liquor 581, 000, 000
SUTOROM, E AR LITY B i s X, 0
x | avvsure BOGILY NIURY (Per porson} |8
A : gj’rlgsbmrr 21:;52,,5,, - Q083130290 TBJ"SI-"IQDB/SI/? [ e reprb—
X ] maR ok v P = i 3
s
wnetia iz X [ascun €ACH QLOURAERCE 1,000,000
D [ Jexcessian ] crams.mane] X L LR L 5/31/195/31/20 AGCREGATE m
i3
WORAERS COMPENSAT:ON xlﬁ:’:uli ] [2;“
c ::E»E%ﬁ&é?:?&guurm @ ool |Ame12002605400  l6/13/1906/13/21F o s 500,000
(Wondeiorybn o8 e s L e LR
5 no'smnum f | AN+ (LU 5] r
Bus Income $100,000
A|Property C3820001668-01 6/13/19%6/13/21|L1 £200,000
Business Income L2 $200,000

DESCRIPTION O CPERATIONS (LOCATIONS I VERICLES [ACORC 171 Aodtranat Rumacks Sonadde. may Db adschedd mors 4p2ce £ imqu
Additional Insured: Town of Herndon and its employees, volunteers, and agents

:xﬂnﬁnsmimnsa_rﬁ CANCELLALON
oWwn o erndon

777 Lynn St SHOULD ANY OF THE ABCVE DESCRIBEO POLICIES BE CAMGELLEQ DEFQRE
THE EXPIRATIIN DATE THERECGF, NDTICE Wil BE QTUWERED
Herndon, VA 20171 ACCORGANCE WITH THE POLICY PRONISIONS

AUTHDRIZED RET }unve 1 l 5
-

© W55-2015 ACORD CORPORATION All ights ressrved
ACORD 25(2018/03) Tha ACORT name and logo aré registered marks of ACORD
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Resolution 20-G-23, to ratify a Temporary License Agreement between the
Town of Herndon and Mile 20 at Mediterranean Breeze for use of public
property or public right-of-way for temporary outdoor dining.

WHEREAS, the Town of Herndon is the owner of the public property or right-of-way,
including any adjacent sidewalks and green areas; and

WHEREAS, due to the COVID-19 pandemic, indoor dining service for businesses
were prohibited or limited by Executive Orders of Governor Northam;
and

WHEREAS, pursuant to the Governor’s Executive Orders, as amended; and
Ordinance 20-0-23, Continuity of Governmental Operations during
Pandemic Disaster (COVID-19), as amended, the Town Manager was
authorized to approve temporary license agreements for use of public
property or public right-of-way for temporary outdoor dining.

NOW, THEREFORE, BE IT RESOLVED that the Town Council of the Town of
Herndon, Virginia hereby ratifies the temporary license agreement dated
May 28, 2020 between the Town of Herndon and Mile 20 at
Mediterranean Breeze for use of public property or public right-of-
way for temporary outdoor dining, 781 Station Street, Herndon.

[Note: Attached for reference is the temporary license agreement b/n the
town and Mile 20 at Mediterranean Breeze dated May 28, 2020.]



July 14, 2020
(public hearing)

TOWN OF APPLICATION
Her ndml Temporary Outdoor Dining Perrnit

vimdiNIa

Permit Case Number: TODP20-003 Application Date: o0

Property Address: e Sl G Hewadow, V4 20130
Extabishment Nome: —____Mile 20 gt Mediderramequ, Rvecz o

Hours of Operation: ___ M T _JXw_X1Th _X F X $ _X Sun; rom

Applicant Intormation {Principal Operator of dining establishment}:

Naome: g“ “ 0 OV‘W{. s

Telephone No.{C) 201~ b‘l’ 1-©222__ Emoi Address __WAE db\_@r 2cva@ vakap € o
Ale you the propertly owner? B vin

Properly Owner Information (it ditferent from opplicant]:

Propery Owner ____Y /N  Authorized Agent Acting on Behdlf of the Property Owner _ Y /N
Nomets): __Steve Hideloll -Tawes Raldig Decelopuanids
Moalling Address: [ 2691 Mewroe & Hey m&mﬂ Vet 0130

Telephone No.: _]_LQ&_ZE_Q_Emon Address: » | ol. Coin

Zoning Administrator Approval: yﬂ é! bate:  528/2020

REQUIRED APPUCATION SUBMISSION MATERIALS

{0 wiitten authorization or signature from the properly owner it the principal operator i not the
property owner;

Ba plan which cleary shows the following:

o dimensions showing the layout and arangemenl of the proposed ouldoor seating areq,
inciuding its overall dimensions, aisle widths, access to the adjacent bullding ond
rastrooms, the locotions of chalrs, fables, umbreltas, boriers, ond ol other appurtenances
to be localed within the boundaries of the proposed ouldoor seoling orea; if outdoor
dining is kocated in a designated parking area, please show the location of available
parking and identify traffic contrel measures.

& o copy of the Capacity Certificate lor the esiablishment.

o Ifrequesting alocation on fown-owned property: A Cerlificate of Insurance showing that
the Town of Herndon and its employees. volunieers. and agenis haove been added as

ol Community Bevelopment
777 Lynn Street » Hamadon, VA 20170 « (700) 787-7380
wninaan’olcamentdhondenya.aoy Poge lofs
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additional insureds to the opplicants’ Business Liability Insurance and. it applicable. Liquor
Liabfity Insuronce. The endorsement o the policy showing that the Town et al. hos been
added to the policy is olso required. It the policy has odditional Insured languoge
required by contraci, please aftach thot porfion of the policy lo the Cerliticate of
inswrance.
= Ifrequesting a locafion on jown-owned property. execute the Temporary Qutdocr Dining
Use Agreement,
= Town property consists of sidewolks adjacent 1o a public street, public parking
lots, and public open spaces.

B if alcohol will be served on site, a copy of Virginio ABC license.
2} piciures (2-3) of the location of the ouldoor dining

CONDITIONS OF TEMPORARY OUTDOOR DINING PERMIT

1. Temporary outdoor dining area:

a. must be located directly adjacent to the establshment. or a locatfion within 100" of the
establishrment;

b. Fencing / bamiers must be installed (waler-filed secunly bormiers recommended):

c. Concrete bamers, provided by the lown. are required on fown property vsed for outdoor
dining;

d. Any modification to the approved pian must be submitled and approved;

e. The proposed dining operation and location will not significantly interfere with pedastion
traftic or otherwise constituie a healih and safety risk:

f. The only permilied furniture wilhin the temporary ouldoor dining area are tables, chairs, and
properly anchored umbretias. unless specificaly approved by the town. Tenls with o
capacity greater thon 50 or other structures requiing o separate building parmit are not
permitted uniess specifically opproved by the fown.  Any proposed lighting must be
approved by the town ond any cables must be tacwed so os not to create a tipping
hazard,

2. Must comply with all opplicoble Govemor's Executive Orders. as amended,. including. but not
limited to:

a. Esiablishments must limit occupancy of boih the estabilshment and the outdoor dining area
to 50% of the lowest occupancy load on the certificate of occupancy.

b. No more than ten patrons may be seated as a party.

¢. lables at which dining parties are seated must be positioned six feet opaort from other tables.

3. A copy ot this permit must be kept on site at all times and a copy of the capacity cerificate must be
on disploy al afl times.

4, Hours of operation sholl be imited o between é am and 11 pm.

5. No olher uses are permitied within the Tempaorary Quidoor Dining Area: including, but not imited to.
e entartalnment and retall sales.

4. No pels are pemmitted in Temporary Outdoor Dining Areas, except service animals.

7. No open flomas. cooking or food prep is permitied in Temporary Qutdoor Dining Areas

8. Businaesses are responsible for property disposing of all frash in approved private refuse containers.

9. This permit shall expire 100 doys from the Approval Date or 10 days from the lifting or repeal of any
Execulive Order Emifing of prohibiting indoor dining service of Me Applicant's business. whichever
occurs first,

Page 4of 4
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TEMPORARY LICENSE AGREEMENT - WHEN LOCATED ON JOWN PROPERTY.

THIS YEMPORARY LICENSE AGREEMENT [the "Agreement], is made as of the dole it is signed by the
Hetrndon Town Manager (the “Effective Dofe”), by ond between the TOWN OF HERNDON, VIRGINIA, o
municipal  comporation ot the  Commonwealih ol Virginia (the "Town"} ond
(the “Applcant”) {collectively, the “Pariles”).

WHEREAS. the Town i the owner of tha public property or righl-of-way. including ony adiccent
sidewatks and green aieas {ihe “Property”). as shown on EXHIBIT A - LICENSED AREA of the TEMPORARY
OUTDOOR DINING PERMIT {1he “Permit") attached herelo:

WHEREAS. due fo the COVID-19 pandemic, indoor dining service for Applicant’s business has been
prohibited o limited by Exscutive Orders of Governor Northam; and

WHEREAS. the Parlies desire to allow Applicant to enter upon the Praperty for the purpose of outdoor
seafing and dining (the “Use"] in conjunction with the Applicant’s buslnass during the Term. as defined
herain.

NOW, THEREFORE, that for ond in consideration ol the mutuoi promises conlained herein and other
good and valuoble consideration, the Parlies agree as follows:

1. The Town hereby gronts Applicant temporary use ol the property for the purposes
describad in the pedmit,

2. 1nis Agreement shall expire 100 doys from the Effective Date or 10 days from the ifting or
repeal of any Execufive Order limifing or prohibiling indoor dining service ot the
Applicant's business, whichever occurs fist {the “term”}.

3 The applican! shall comply with the terms of the Permit and il applicable town. siale,
and federal lows ond regulations ond maintaining at all times ony other permills)
required under applicoble law for the use.

4. The parties expressly agree and coniract that there shall be no fee lor ihe use of the Town
property during this ferm only.

3. The permission to use the Property granted by this agresment is nonexclusive in nature,
and the Town seserves the right 1o make concurent use of the Property.

é. Appican! hereby assumes afl risk of domage by reoson af its occupation of the proparty
causad by any delects therein or aclivity occurming thereon, whether coused by the
negiigence of the Town. its officers. agents, or smployees, of olherwise, and the
opplicant hereby agrees 1o hold harmiless and indemnify the Town, ifs officers, agents.
ond amplovees. from and ogalnst any such lobility for such gomage o injury 1o the
extent permitted under the laws of ihe Commonwedaith of Virginia.

7. Applicant shall sacure, provide and rmaintgin insurance to protect the Town of such lype
and in such amounl as it described below naming he fown as an additional insurad.

Papge sol4
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This agreement shail not take effect until evidence of insurance is provided to the Town
ond the Town gives the applicont wiritten confimmation that the type and amount of
insurancea is acceptad.

insurance limits shall not be less than the following amounts:

Commarcial Gensral Lability - Combined single limit of at least $1,000,000 per occurrence ond
$2.000,000 general aggregate. Policy sholl be endorsed to name the Town as an additional
insured.

Liguor Ugblity (il applicable} - $1,000.000. Policy shall be endorsed to name the Town os an
additiono! insured.

The insurance required heraunder sholi bg maintained in effect during the duration of this
Agreement, insurance Policy(s) sholl contain a valid provision or endorsement that the policy
may not be canceled, terminated, changed or modified without giving thirty (30) calendar days
advance notice thereof to the Town.

8. Termination: The Town may larminate this Agreement upon 24 hours nofice 1o Applicant
for couser

9. This Agreement ks subject to ratificotion by the Town Council for the Town of Hemdon
pursuont to Ordinance #20-0-30.

10 This Agreement, having been execuled in the Commaonweclth of Virginia, the
construction and performance thereof or any dispule shall be governed by the laws of
virginia. Venue shall be proper in the County of Fairfax, Virginia.

1, This Agreemant conlains the entire and only agreement between the parties and it
supersades and merges ol pre-existing ogreements. Any represenialions,
understandings. promises and any condifions not expressly incorporated herein shall not
be binding upon either party of their respeclive successors in interest.

WITNESS the fobowing signatures and seols: BUSINESS:

By: __,ﬁa%_d/ﬂw

Its: [o, 4597 .04

TOWN OF HERNDON:

By:

Vaewa 3 QoG P 28 My 2020
Town Manoager Datle ~J
‘ Pooedol 4
] Attachment
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VIRGINIA ALCOHOLIC BEVERAGE CONTROL AUTHORITY
250" liwmmiage Road - P O Box 27491 - Richmond VA 232817491

tiome vameer. 39202 ABC LICENSE

Llivme Iypetns Effactive Prried Explranion Date

Winc and Beer On and OFT Premises/Delivery Permit MAY 01,2020 TO APR 30, APR 21
021

Mixed Beverage Restaurant (Seating Coapacity -over  MAY 01, 2020 TO APR 30, APR 21

150 scats) 2021

threns Nomed Trade {édiens Eaeblisknient Type: Restaurant

Teryanna LLC e = 703-435-4495

Mile 20 at Mediterrancan Breeze 301-641-0222

781 Station St
Herndon VA 201704607

Fairfax Comnty - TERRITORY ¥ 70 By Qrder af Afcohulic Reverage Cuntrol Bnard
Alexundria - Region & S
7033434412 ;‘( 1 ! t é rN zﬁ

Chair

License Privileges and Instructions
{he prvilege(s) of s license is [are) herchy granted by the Vieginta Alcoholse Reverage Conttol Boarik ta the Licenwe nusmed
abuvy 1o operate m decordancye with the termis of the livense bewin designated and the applicable statses of the Commonw ealih of
Viegints und regulations of the Board.

bhe privilege(s) comterred by this license, except banguet licenses and niixed bes erage spedial event leenses, shall contmue unnl the
ast day of the twellth munth next enswing e e last day of designated month of expiranon, and thereafler vear to year prosided no
vause exists For which the Buard would be crtnlad to refusc 10 issue the license or unnl ieeminaied by the opzration of the law
veluntany surrender. Owder ol the Roanl. or fmduee 1o pay the required hoense 1ax o7 peraliies. License perisis may be adusted as
necessan e manitan destribution of ainual frcense reissuance as cquathy as pracucahie o 2 monthly baus

Thes hieense may be suspended or tevoked in sccordanee with the Virginia Al shahe Beveroge Contral Act ar the Misad Bes eragre
1 aws, wluchever s applicable,

Please detach the shove hieeise which must be posted in a conspicagis

place inthe ¢stablishmenr. Yaou may keep the bottom portion for

reference

Teryanns LLC

Mile 20 st Mediterranean Breeze

781 Station $t

Any questions redatin e to the issuanee, privileges and maimenance of Herndon VA 20170-4607

your ABC license should be addressed to your loval ABC office.

A separate reeeipl thay be obtained from the Hoacd, i desired. in the
event Ths heense 1 iemunated and retumed 10 the Board,

T Attachment
20-G-23
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. —
A!GORD. CERTIFICATE OF LIABILITY INSURANCE cammom

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONPERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. TH!S CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE I5SUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOL OER.

WP ORTANT: W the certificate hoxier Is an ADDFTIONAL INSURED, the policyfies} must have ADGITIONAL INSURED pr or b endors eq,
¥ SUBROGATION IS WAIVED, subject to ihe tarma and condibions of the poliey, certain polcien may raquire an endor A on
this certificels does not conferrights ta the certificate holdet In llsu of such endorsamant(s).
PROGUCER o] Syeda Ayman-Ranman
Cuthvhan hurencs Agescy. he. g_'f_ cay: 1708 4714335 [T war. (7031471-0938
PO Box 1069 AdoREay  S3yenficushmannsuranc e.com
NIIRER(S|AF FOROWS COVERAQE A e
il VA 20172 A Soubam k Cormpames of VA —
LT 1) MIURER S
Teryannd LLC TA Moo 20 at Meditorranaan Bresze [——
MIURER D .
1814 Siason Streot WILMER £
Harndon w2010 WORER
COVERAGES CERTFICATE NUMBER;  CL1951017106 REVISION NUMBER:

THIS S TOCERTIFY THAT THE POLICKES OF INSURANCE UISTED BELOW HAWE BEEN ISUED 1O THE MSURED MAME DABOVE FOR THE POLICY PERICD
INDICATED . NOTWITHS FANCRNG ANY RECUIREMENT, TERLL OR CONDITION OF ANY CONTRACT OR OTHER DOCUMEN T WITH RESPECT IO WHICH THIS
CER I IFICATE MAY BE I5SUED OR MAY PERTAIN. THE INSURANCE AFFOROEDBY THE POLICIES DESCRIBED HEREIN I3 SUBJECT TOAL THE TERMS

EXCLUSHING AND CONDITIONS OF SUCH POLICIES LIMITS SHOVN MAY WAVE BEEN RECUCED BY PADD CLAMS

TADDU
N7 TYPE OF INSURAN (2 MI POLICY NUNBER M Lwrs
COMMIRCIAL CENEABL LIABILITY EALH OCCURRENCE 3 2000000
[ Jcuasamoe 5 occm S menss i 3 100900
M EAP cAmr e parion ¢ 3000
A 13| Liguer Lisbdity BSS2228139 0122019 | OTN22000 | pppgomins s aov miputy |3 2000000
GEMY 4G GREGATE LOMT APPLIES PER GENERAL MIGREGHIE § 4 000.000
2 s D"”& e rRocUCTS . Commoracs |y 4 000.000
OrER. L4
AVTOMODAT LABLITY \E2 pocrtonts 5
ANV AYTO BOORY Y et oonot | §
[ < HHEDAED
B i Forlr b BOCHY WAHRY tPe: meniew | §
HRED NOPLOVHED | PACPEATY DARAGE s
| [aunosowy AUTOS ONLY 1P azdont
$
| UKBRELLA LiAB DeLLR RAC)H DCCURREMCE 3
EXCESS LA CLARE MIOE AGONE GAME 5
o | [astentions = 3
WOR|
AND 1P LOYERS' LIABALITY Yin :Emm
ANY PROPRE TORARTNER E 2 ECUTVE ™
[OFFICEA MELRER £ LL0ED | NiA EL EACHALCOBNT 4
[Mardatary |s R} £ 1L OSEASE EAEMAOVEE |1
N s dwscrbe e
DESCAIFT IOW OF OPERATICNS beiow EL OSEASE . POUCY LB [ §

DESCAS TION OF OPERATIONS {LOCATIONE 1YENCLES JACORD 101 Addnsnal Ramarka Schodile. map b sitachod # ivsey Hasce i rvguied)
The Town of Hendon and s employees, volurleers., and Spents 3re KRG 53 Sd020NE) B EdS when requ i Dy woten conbact, 30 days notee of

cancplaucn wili s given
CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCHBED POLICHS BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQOF, NOTICE WALL S DELIVERED N
Towtt of Herndon ACCOROANGE WITH THE POLICY PROVISIONS
TTLlymn St —
AUTHORIED REPAESENTAYNVE
Perndon VA 20170 P
1
© 13882014 ACORD CORPORATION. AH righta reservad.
ACORD 23 (2016003) Thw ACORD name and jogo are regisiersd marks ol ACORD
B Attachment
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Resolution 20-G-24, to ratify a Temporary License Agreement between the
Town of Herndon and Red Kimono, LLC for use of public property or public
right-of-way for temporary outdoor dining.

WHEREAS, the Town of Herndon is the owner of the public property or right-of-way,
including any adjacent sidewalks and green areas; and

WHEREAS, due to the COVID-19 pandemic, indoor dining service for businesses
were prohibited or limited by Executive Orders of Governor Northam,;
and

WHEREAS, pursuant to the Governor’s Executive Orders, as amended; and
Ordinance 20-0-23, Continuity of Governmental Operations during
Pandemic Disaster (COVID-19), as amended, the Town Manager was
authorized to approve temporary license agreements for use of public
property or public right-of-way for temporary outdoor dining.

NOW, THEREFORE, BE IT RESOLVED that the Town Council of the Town of
Herndon, Virginia hereby ratifies the temporary license agreement dated
May 29, 2020 between the Town of Herndon and Red Kimono, LLC
for use of public property or public right-of-way for temporary outdoor
dining, 790 Station Street, Herndon.

[Note: Attached for reference is the temporary license agreement b/n the
town and Red Kimono, LLC dated May 29, 2020.}

N
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.J"I Towm ar APPUCATION
Temporery Outdoor Dining Permit

Pernit Case Nurber: TODP20- 00 Applcotion Date; 3139 038

i M i, P vm
Establichment Nome: Red Kimong, WC

HousofOperoion: Y M Y TY wV mV VsV suntem 132 . wim

R Tt T T

Nome: HvaTia Kim

TolophoneNo: 20t ~A3-SI B0 gmatadress: 140 22D gment Coumn

N‘OW”MM“.&LWN

Proparty Owner Yes

Nomeis): LYNN STREET ASSOCIATES, 4P by Arthes Nachmon, Pariner

Maling Addor: 720 Lynn Siveet F Atk S 0l Camane
Hemdon, VA 20170

Telephane No.: (703) 437-1300 Emall Address: Arthur.Nachman@ind.com

Property owner;
[ A pion which caony thows the toowing:

o dimansions showin the loyou! and arangament of the proposad culdoor seafing areo,
intuding s overcll dimensions, alie widitu, occen lo the odjacent bulding and
rosirooms, the focations of choln, tahies, umbreias, bomers, and o SiNer CERUGAANCE:
to ba iocoted within the boundories of the proposed ouldoar seating orea: if ouldoor
dining s located h o designated parking ared. plecse thow the location of ovalidble
parking ond idanity olfic control medsures.

o acopy af the Capachy Cerfisicats for the estoblshment.

ol requosting a locotion on fown-owned propery: A Ceriicate of insurance showing thal
tha Town of Hemdon and Hs employoes, volunises, ond agents have been odded o

Oapuiment of Cewesdy Diingewnsl
777 Lynn Shwet » Homaian, VA 20170 » () N300
feie P s S L R Poge told
1 Attachment
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manbmme‘mMMmmﬂm.Uw
Unbﬂyhmmmhemmnoﬂnmﬂcﬂhmmmﬂmetdhmbom
mhfmmummm.umommmmmmhw
WWW.WMMMUMMhMCWMN
Insrgnce.

o Ilmmungalooaﬁonontownwmm oxecute the Temporary Outgoor Dining
Use Agreerment.
. tmmwsdmmmlbomm.mm
fots, and public open spoces.
Endmmwbemedmm.acopyofwmmcacm.

Bnctuutz-smmmanonomom«am.

cmomormrounoumooa DINING PERMIT

I Imaﬂmdrmm

o.mnbolooutodcﬁ!cm-odoconl tolheoslobw\nm.crolocoﬂonmrm 100" of the
astabishment;

b, m:mmmmm«-mmmmmm:

c. Concraie banlers, pmmwmemmmmmmwwmmmm
ining;

d. Anymodﬂcoﬁontohoapnmvcdplmmlbuwbnﬂnedmdmwod:

. The propased dining oparation and location wi? not sgrificantly Interfere with padastian
Nﬂcamcmhhahudmwmbivdﬁ:

Allachment
2 20-:G-24
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T —

mmm-mmmo«mm

wmmucememmtm'mmnn,kmdommmmnwwm
WIMWIM“MW].WWMMnMIMOGWON.Wu
mmamwdmmwmlw
{the "Applicant™) (collactively, the “Parties”).

mmwrmkmwawmmamm,mmawmm
MMMMWW}.&MMMA-UMWNMW
OUTDOOR DINING PERMIT (the “Permit*} attached hersto:

mm.mmmocovm-l9pwmmruou¢tgmmAmhuﬂ'smmm
prohibited or Emifed by Eveculive Orden of Govemor Northam; and

mm.mmdmbmmmmmmmmmhﬂnmmwm
mwm(m'mhmmwmmmmh?mmm
harain,

m,mmmumhmmmamemmmwm
good and valuabie consideration, the Partiss agree as follows:

1. MTomhuebygnnhApplcmthmpauymeofﬂanalhom
described in the pemnit.

2 Nnmtmumlmmmmmmmommmma
wdwmmmmammmmmm
Appbaﬂ's”mwhbiwomﬁ:l(ﬂu‘bm’p.

k) MWMW%MWMMWW@WMMM,
wwmmmmmmumwmwm

4, numuwawuwmwmmmummmmmdmrm
property during this ferm only,

s mmwmmm#»hmmmwucmmmmhm.
mﬂwmmﬂumhmmlmdmhom.

é. thMdmamewmdhmdmm
mdmwdmm«mmmﬂmmmwh
nogligence of fhe Town, I officen. agents, or employees, or otherwisa, and the
appicont hefeby agreas to hold harmiess and indemnily the Town, its officers, agents,
mm.mmwawmmwmmmmmw
mmmmmammam

7. wmmmmmmbmmrmumm
mdhmcharmﬂkduerbodbebwmﬁmﬂnlawnmmmmm.

Pogedold
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ntwmmm:memmmamimmwmrm
wmrmmhwmmmmwmaMd
insuronce is occepted.

insurance §mifs shofl not be less than the foliowing amounts:
Commenciol Sesent Labilly - Combined single mit of ol least $1,000.000 per cocumence and
$2,000/000 general aggregate. Pollcy shall be endorsed t0 name Me Town ot an addifional
insured,

mﬁmwe)~slmm.mﬂulumbmnulmmm
oddiffons insured,

mmwmmmmheﬂoadmahmdu
Agreement. mw)mmnamnWmamtmmm
mmtmmtmu.maamwmmmmmmm
oadvanoe notice thereof to the Town.

8 Termination: mrmmmmmmmmmmmw
for cause.

9. mwmummtommmwmormcwramumdmm
pursuant 1o Ordinance #20-0-30.

10. ThhAgmmem.hmlngboenmnedthonmonwmmmeihﬂu
owﬁmﬂonwﬂpﬁmmmuﬂuﬂuwdsmmucovmdwmmd
Vinginio. deﬂbomlnmc«myﬂwwdmo.

(AR ntwnmmmnmmﬁamwwtmmﬂnmwn
suptssedes ond merges ol pre-adsting  ogresments. Any repraseniofions,
mmmemmwmand
Dbe binding upon efther party or thelr respective successons in infenest.,

WIINESS the following signotures ond seais: BUSINESS:

i Olenes

TOWN OF HERNDON:

By:

Yown Manager Date

Pogedot4
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VIRGINIA ALCOHOLIC BEVERAGE CONTROL AUTHORITY
2901 Hermitage Roed - P O Box 27491 - Richmond VA 23261-7491

Lionse tamber: 93840 ABC LICENSE

l-‘;';'m'.\rfdﬂ-'n On Premi % 1,020 TO JAN 31 T
ne and Beer On Premies ; ; 2,!!2{ % + JAN 21

Mixed Bev Restaurant (Seagin; Capacity’:i.to FEI_ﬂIQﬂﬁTOJAN 31,

M oxmm) erage Restaurant (Seafl (] FER JAN 21

Licemas Name & Trade Addvest: : Epetisiesc’ Tyshe Restaurant

Red Kimono LLC Telfphoms faimbpes:  703-435-3515

Red Kimono Japanese and Koreafi-Cuigine.
790 Station St Ste 1000
Heradon VA 20170-4663

201-989-5880

Falrfaz Ceunty - TERRITORY # 10 By Order of Alcoholic Beverage Control Board
Alexandria - Hegion 4 'O
703-313-4432 5 y ey s

Chairman

License Privileges and Instructions
‘The privilege(s) of this license is (are) hereby granted by the Virginia Alcoholic Beverage Control Board (o the Licensee named
above 1o operate in accordance with the tems of the license herein designated and the applicable statutes of the Commonwesith of
Virginia and regulations of the Board,

The privilege(s) conferved by this license, except benguet licenses and mixed beverage specisl event licenses, shall continue until the
Izst day of the twelfth month next ensuing or the last day of designated month of expiration, and thereafter year to year provided no
cause cxists for which the Board would be entitled to refuse to issue the license or until tesminated by the operntion of the law,
voluniary surrender, Order of the Board, or failure to pay the required license tax of penalties. License periods may be adjusted as
necessary (0 maintain distribution of annusl license reissuance as equally as practicable on & monthly basis.

Thus license may be suspended or revoked in accordance with the Virginia Aleoholic Beverage Control Act or the Mixed Beverage
Laws, whichever is applicable,

Please detach the above license which must be posted in a conspicuous

place in the establishment. You may keep the bottom portion for

reference,
Red Kimona LLC
A separate receipt may be obtained from the Board, if desired, in the Red Ki
ot this T is terminated and od 16 the Board. mone Japanese and Korean Cufsine
event (his ficense It terminated dnd rem 790 Station St Ste 1000
Any guestions relative (o the issuance, privileges and maintensnce of Herndon VA 20170-4663
your ABC hicense should be addressed 10 your local ABC office.
T Altachment

20-G-24
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ORd CERTIFICATE OF LIABILITY INSURANCE s

LeTsa s ]

mmnnmuanmwmmmvmmﬂawmmmmunmm
mmmmmmvmmﬂmvm.mnmummmnmwmm
BELOW, wmnwwmvmnmmmmmnAmm

E an policylie} must have MSURED provisiens or be
lmmmnm.muwmnmdmm.mmwmnm A atabement o8
i

$his pergifionte doss et cone b4 §0 Wia cortiicain holder I B of uch endo
PROUOC BN ¥
Vbt Fengracial Giasws Ing [
13600 BAADGOCK A
STEX yovery -&_
CENTREVILE YA J0124-2403
-
LD BN LLC/ MEED KIMIONAY IAFANEYE SMEOREAN CLRSNE
790 STATION ST
STE 100
HERNDON VA 20370441

CONERAGRS _________ CERTIFICATE NUMBER: REVISION NUMBER:
THES 13- YO CERTIFY THAT THE POLICIS OF INSLURANGE USTED BELOW HAVN REEN BSUED

MHDICATIO. MOTIMTHETANDING ANY RECLNREMENT, TERM OR CONINTION OF ANY CONTRACT OR GTHER DOGUMENT WITH RESPECT TO
CERTWICATE. MAY BE KSJUFD OR MAY PERTAIN, Trill AFPORDED BY Yil

EXCLLBIONE ANG QONDITIONS OF SUCH POLICIES. LMITS SHOWN MAY HAVE BEEN AEDUCED BY PAIG CLARE.

ERT R | T

POLELY SLECREA ATy
§ o000
b
D e y 3000
A DREII4S $5) NI | 110173008 | penscui LAY SARY !Mwo
QENEAL ASIMEOATE + 4900000
| PocoucTe - coumom a0e | s 4590000
0
[
SOOLY HARY P perery [
BOCLY SUANY P st ] §
[
[
L EADH QOQUILNCE L]
| AOOIE OATE. L
i
| 4 AW ACODSWY L]
Yo (1 58 S0 owmaag - PouCY Laa | §
Bysiness Owrrs Pollcy
A CRATAES 430 11012019 | 11AKX
| ESCRPYION 07 OPRABOmS T LOCATIONS 1 VSRCASS JASSE W1 - —
T o Hassufion, Virginls &t eted ag. s modiionsl bmpred.
d shall b ermirtained In affect 9 of thin (™ whcyis) il walld pocd sl o ndomement
that the policy ey met b catcaled, changed o o Ohit tety 303 calanch dayy
achvancy tice tvareo! 40 G Town
GEATIFICATE HOLDER
T Hamdon, Viginia SHOULD AMY OF THE ABCVE BESCRISED POLICIES B CANCELLED BEPORE
et THL EXPRATION DATE DERECF, HOTICR WILL 8T OELWVIRID W
ACTORDANCE WITH THE POLICY PROVSCNS.
TIT Ly Bveat i N g
Huendon WA 201M }‘ ,
A
o1 6 ACORD CORPORATION. ANl rights resarved,
ACORD 25 (2018003) The ACORD namn el lago srg regivisred marks of ACORD Attachmant

20-G-24
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LYNN STREET ASSOCATIES, LP
720 Lynn Street
Herndon, VA 20170
{703) 437-1300 (office)

Anthur.nachman®inf.com {email)

May 18, 2020
To Whom It May Concern:

As Landiord for Red Kimono, LLC {*Tenant”)located st 790 Station Strest, Hemdon, VA 20170, 1
hereby spprove outdoor seating and alcohol safes In the paridag lot located adjacent to the
property.

H you have sddition quastions, please do not hesitste to contact me.
Siaceruly,

Heboe S, dodh

Arthur Nachmasn
Partner
Lynn Street Assoclates, LP

20-G-24
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July 14, 2020
(public hearing)

Resolution 20-G-25, to ratify a Temporary License Agreement between the
Town of Herndon and Russia House Restaurant for use of public property
or public right-of-way for temporary outdoor dining.

WHEREAS,

WHEREAS,

WHEREAS,

the Town of Herndon is the owner of the public property or right-of-way,
including any adjacent sidewalks and green areas; and

due to the COVID-19 pandemic, indoor dining service for businesses
were prohibited or limited by Executive Orders of Governor Northam;
and

pursuant to the Governor’s Executive Orders, as amended; and
Ordinance 20-0-23, Continuity of Governmental Operations during
Pandemic Disaster (COVID-19), as amended, the Town Manager was
authorized to approve temporary license agreements for use of public
property or public right-of-way for temporary outdoor dining.

NOW, THEREFORE, BE IT RESOLVED that the Town Council of the Town of

Herndon, Virginia hereby ratifies the temporary license agreement dated
June 4, 2020 between the Town of Herndon and Russia House
Restaurant for use of public property or public right-of-way for
temporary outdoor dining, 724 Pine Street, Herndon.

[Note: Attached for reference is the temporary license agreement b/n the
town and Russia House Restaurant dated June 4, 2020.]
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(public hearing)

AlsPI.ICATION

H TOWN O .-

érrid remeeary Oudon Gneg Pent
'llllhl‘

Pornt Casa Number TOOP20- (105 App) Dste Jim;.&':l__ 203

Addreas

—lah—ml__q._ﬂ.cu_t_rﬂﬁr rlcm Aclin

Estobhahment
Aoyt aal

Name

Lussia Hawe Reg
HnunolOperalm_l _J_J_w_imis_‘isis.mm

S'% Tn Q 2
Applican information (Principal Operetor of dining sstalkshment).

Name )
__Al4_¢_ﬂnmmf A AT
-~ J

ol No . Fad 18? a g&ﬁn Email Address
Ara you (he property owner? Y@ !
Proparty Owner information (il different from appheant)
Proparty Owner YIN  Authonzed Agent Acing on Bahatl of the Property Owner Y IN
Namae(s) .
Edg{ (o 'l ere T
Mail Address
" ARSI Tn‘\c et Drde
o .\Al JA . 20(S|
Telephana , No i bl Emml Address
Zoning Adminigirator Approval! ‘é/ j?- Date: 5/29/2020

REQUIRED APPLICATION SUBMISSION MATERIALS

3 wreten authorizaton or signature from the property awnes f the pncal operstor s not the Propany awner.

a A plan winch cisardy shows the following

W"WW
1T Ly Sueel » Hemdon VA 20170 » (T02) 797 7380
2oning enic/opMEntgREmIan v3 J0v

Atlachment
20625

103



104

July 14, 2020
(public hearing)

dimentrons showing the tsyout and arrangement of tha proposed ouldoor seating ares including
11 overall dmensions. e:gle wifihy, pccess 10 the acjacent buskding and restiooms. e tocations.
of chows, tables. umbielas. bamers and ail other appurienances 1o be located wihin the |
boundanes of tha proposed ouldoor ssaimg erea. d ouidots dinmg 18 located in @ designaled |
parking area, please show the kcaton of avalable parking and dantdy traffic control measures :
a copy of the Capacily Cartdicate for tha astoblshmont
If renuesting @ location on lown-ownad property A Cortficate of nsurance ahavang thet the Town
of Herndon and its amployees voluntesrs 2nd agents hava bean added &8 addsionelinsureds 1o
ihe spplicants B Lability & 2 and. f applcable Liquor Leability Insursnce The
endorsament lo the pokcy showng that tha Town ef of has been pddad to the pohcy is - 1]
required I the policy has addibonal d language fequred by contraci please sttach thal
portion of the polcy to the Cerbficats of insurance
I requostng @ localion on town-owned property, execule the Temporary Outdoor Dirng Lise |
Agresmam

+  Town property consisls of sidewalks sdjacent to @ pubhc sireet. publc parking jofs, and

pubke open spaces

I alcohol wil be served on site. & copy of Vg ABC keense |
Picturas (2-3) of the localion of the ouldoor dining

CONDITIONS OF TEMPORARY QUTDOOR DINING PERMIT

3 Temporary cuidoor dning aes
» Must be kcated dractly adjacent to the establishmanl or a location wathen 100 of the esiablishment
b Fenoing / batrers must be instalied (wale: filed sacurdy barriers recommendad). I
¢ Concrele bamers. provided by the town sre requeed on town property used for outdoor dmimg |
¢ Any modiication 1o the approved plon must be subavited and approved
e The proposed dwung oparaton and location wil nct signricantly interfere with padsstnan traffic or
olherwise constrdule 8 health and safety ntk.
t  The only pemutied furndure within the temporary outdoor dinmg area sre isbles, chairs and propeily
anchored umbrafias, unless specifically spproved by tha town Tents with a capacty greater than 50
of othes atruttures roquwng a separate bulding perma 26 not permilted unless apacifically opproved
by iha fown  Any proposed hghting musi be approved by the lown and any cables mus! be secured
50 83 not I2 creste 8 tripping hatond
2 Musl comply with all applicable Govemor's Executrve Orders. 83 amended nchuding bul nol brsted o
8 Estathshmants musi md occupancy of both he aaisbkahmeant and the ouldoo: dwing area Lo S0% of
he lowest occupancy load on ihe cedificate of occupancy
b o more than lon patrons may ba sealed &6 8 pacty
¢ Tables 8t which diing parties ese seated must bo postonad six feel apan from ofher tables
3 Acopy of thas permt must be kept on sia at a& hmes and a copy of the capaciy certficate must be on daplay
ol 3l kmes
4 Hours of operation shall be limiled o betwean B am and 11 pm
5 No othar uses are parmdted wihan the Temporary Outdos Dmng Aren, inchuding. bul not kmited to. hve
enlertainman and rotall sales
6 No pels sre permifiad in Temposary Outdoor Dining Areas. except sorvica snimaly |
7 Noopon fiames, cooking or food prep s permitied m Temporary Outdoor Deung Areas |
& Bumnwsses aie respansibie fof propary disposing of ol trash In approved pnvata rekuse containers i
9  This parmvt shall expue 100 daye from the Approval Dsie or 10 days from the kfting or repest of any Executive |
Ordar kmdng of protwbibng indoor dning service 8l the Appliceni 8 business. whichever occurs frst |

PPage
4ofe

2 Allachment
20-G-25
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TEMPORARY LICENSE AGREEMENT - WHEN LOCATED ON TOWN PROPERTY

THIS TEMPORARY LICENSE AGREEMENT (the “Agreement’} s mads as of the dale d 15 mgned by ihe

Hemndon Town Manager {Ihe "Effecive Dale’). by and between the TOWN OF HERNDON VIRGINIA 2 |
mumvcipal  coporatioh of  the  Commonwoshh of  Vegma  {the  Towm)  and [
(the “Apphcant’) (collectvely tha "Parbes’) |

WHEREAS, Ihe Town 15 (he owner of the pubhe propetty or nght-of-way. inchuding any adacent sidawstks and
graen aress (the "Property’). o3 shown on EXMIBIT A - LICENSED AREA of the TEMPORARY OUTDOOR
DINING PERMIT (Ihe "Permit’} altached hareta,

WHEREAS. due to the COVID-19 pandemic, indoor dimng serwice tor Appkcant s business has been protubied of
limited by Executve Orders of G Novtham. and

WHEREAS. the Pama deswe to aliow Agplicant 10 enler ypon tha Property lor the pucpose of outdoor seatng
and dwunp (the “Use’) m comunction with the Applicant's business dunng the Term, as defined heren

NOW THEREFORE. that for and in conmderation of the mutual promises contaned harein and other good and
valuable consuderation. Ihe Partes sgres s follows

1 The Town heraby grants Apphcant lemporary use of the property for the purpoass dascrbed v
the pemwt

2 Tius Agresment shati axpsre 100 deys hom the Efscive Date or 10 days from the Ifting or
repeal of sny E Ovdar h g of proh 0 ndoor dimng service a1 the Apphcants |
buswass. whichever ocours first {Lhe “term’)

3 The apphcant shall comply with the lerms ¢l the Penmat and il sppiicable lown state. and federsl
laws and reguiat ang ma o ol o kmes any other permi(s) required under apphcable |
Isw for the use

4 The parbes expressly agree and coniract thai there shall be no fee for the use of the Town
property dunng this lerm onty {

5 Tha petmisson o uie the Propery granied by this agreement 13 nonéxciusive in naitune, and the |
Town reservas the nphl 1o make concurment use of the Property

8 Applicant hereby assumes all nak of damage by reason of ds occupalion of the property caused |
by any defects theremn or acinaly occurnng (hereon. whather coused by the neghgence of the |
Town. #s officers, agents. of employees. O¢ ciherwise. and the applcant hereby agrees 1o hoid
harmiess and ndemrsdy the Town. ds officers. agents. and smployeaa, from and aganst sny such
kabddy for such damage of inury 1o the extent permittad under tha laws of the Commanwealth of

Viigina

T Applicant shall secure. provide and manlain msurance o protect the Town of such type and in |
such amount a3 1 descnbed below namuing the Town 8 an sddmonal nsued  This agreement
shall nol loke effect unld svidence of msurance o provided lo Ihe Town and the Town gives the
spplicant written confirmation st the type and smount of insurance i3 sccepted

Insurance keis shail not be less than the following smounis

PPage
doide
h e e
3 Altachmen|

20-G-25
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Commercial General Liability Couo e wngle lmd af al loss: 31 (G060 pr occurterce antd
$2 000 000 ganeral opgicante  Pobcy shat be codarsod 16 nanws 1ns 1647 18 an athhacanl 3ot
Liguor Liability (4 applcablo) - $1 000 000 Pohcy $ha b be endorad 16 Aame T Town 4 47 Adds onad
wisured

Yhe mswance sequied herdunder shal be mantened o effect durng the: durdeen of i Agreement
Insutante Pokcyis) shall conten 3 vahd provisn o endarsenal IR e 08 <y tniy AT Ko Cance nil
lerm nated changad or modhed wibout grving thety (30) calendnr days aenson codee traved o the

Town

8 Ternwngnon  The Town may teimwnate IFs Agreament upon 4 hours et 22 to ADp SRR 107
tause

9 Ths Agreemnl 13 s1biect to ranhcaton By the Tawn Gouncil fal the Tows of Haradon puck 1an =2
Crdknance #20-0-30

10 Trus Agraement hawing been executed in the Commonweslth ol Visgvua ine COnSiuCtan and

perkmance thereo! of any detpule shall ha goveined hy hn laws of Yugnay  Venue saa . b
oropar i the County of Favias Vg

1" Thws Agreement contiins the enle and only agreement betveen the nasles and | Suressedes
and metgas all pre cxisling a9 Any 12pies L undersiandings promeies ana any
condnons nol expressly meorporated herem shal act be beddiig wpon ather pady o ther
1838CIvE SCCESSOIA 1t nteles]

WITNESS (vt lotowsrd sgantuses fnd seals BUSINEYS,

- v ‘*/. ,.%,/,,-.

s

TOWN OF HERNDON

By

W;‘*A\Q-QQL-H.D, . A )”,... 2652 &

Town Manager Date
Vg
oy

|
4 Attachment

20-G-25
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C

Viugina Alcotrohic Severage Cont rod Authotily

ABC LICENSE

FREE T Ciwvian
maroy e o aress un APR 21

084954

Wins sraf Bote On and OFf Promisey
Mixod Bsuevage Restouranl iSeating Copanty - 114 100 ture)  Maav o1, 020 1o arn 00, 1am APR 21
[P Frsstont. T Rstavrant
Farst Lia -
Russis Houss Rostaursnt ! v Ml AN
724 Pane 8t s
Rerndon YA 10170-4680
By Orowr ol s Mcanges Berarsgs Control Fued

Fairfax Cownty - TESSFORY 8 10
by na i - Ragran &
Fro R B

s
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ACORD. CERTIFICATE OF LIABILITY INSURANCE | teyetraeay

PRODULER TEL3701-342-3002 nns CERTIFICATE 1§ IIIUEB A8 A .AT!'!R OF INFORMATICH
ARG TOSURANCE AOCRNCY PAX: 7833421004 MLY AND CONFERS ATIFICATE
anEog T DOII f AMEND, EXTEND OR
404 PINE STARET SOITH 205 ALTEN THE COVERAGE AFFORDED BY YHE POLICIES BELOW.

(VIENML, WA 11104

IMSURERS AFFORDANG COVERAGE _N.MCI
powmsa wauees, ENTIONWIDE IUSURANCE 17
DUk RUSSIA MOUSE REETAURANT meumA T
4 sTREET
uBaDom. VA 101270 TS,
103-831-9641  PiALL:  ahdeTugaregmell. ook hule ]
NRURERE
COVERAGES
oF _mmwmmsomtmlmmmmm FOR THE POUCY PERICD INDICATED. NOTVATHST|
Ay TeRw O ANY CONTRACT OR QIMER DOCUMEST WM Rﬂ\NCT 10 WHCH THeS CERITIFICATE MAY BE ISSUED
MAY PERTAN. Wm. THE POLICIES DE SCRIBED HEREIN B SURIECT [0 THE TERMS, EXCLUSIONS ARD OOHO NGRS OF SUCH

POLCIES. AGGREGATE LalTS SHOWIN KIAY HAVE DEEN REDUCED By PAIDCLARS
A neens POLICY mgnn ST sy TN Lowry

& T oumpmaL sy AP TAQ4TALTY 11/01/1% /21730 LACmOCE U A & +1,000,080
AMAGE 10 REHTY
A CoMMACLY, COHERM LUBLITY mu--fq..u-g«-u 1
Cuawisagl X ocom MEOY Wt mas)  §5, 008
PUREG iy & ABY AT 11,008,000
OEMLAAL AOREDaTE 5 1,000,000
TN | AOEDEEATT [ IS g MO MOpLTIS coMTrann | 32,840,000
I oy SRR K oo
¥R | autostotm fuusaste N * * COVBTUDInT LY o x
- e
B L LD A0S POCE. Y B .
YIREGARIO M08 Pepasen
L T R i
X uow i G tos 9o <At
PROEA 1Y QAMALE 5
(Rt gt urnd
CARSOLLMBASTY AUTOGAY- EANLORN! &
Ane3uIG [P PY - Y
L3l 1
RACH S AL, L LT EAp- 000 w. & ¥
OCuR 1 amas WASE AGOAE G (¥ L]
s
oiouCtamid _.
sarieron 1 s
a oo PEM A N0 Ay ACP 249474112} 11708719 13781730 U0 A g
TarGces DABTY T 5 4108, 088
P IR AR EECUTIE S e, R el
MN_*"@M LL-Y £L tviiast mArsA el £ 100,000
e §L OIS Auts el §508. 600
AUOR ¢ bl Ty ACP MMTIIT) mgne 1M 1,008 e

A

DESCAIF IO OF OFERATION S HLOCATORNS ¢ vE RISUL S/ ELSLUSIONS ADOID B EMDOR SEWMENT | BPECAL FRDYVEIRONE
CRATIFICATE NOLOER ALPO LRSTRG AR ADDITIONAL EnfumEp

x
x
M
x
x
|
CERTIFICA DER CANCELLATION
ona DLIGES 9E
TOWt F RERHDON GATE THEREOF, T LU0 NHLAER WaL wbdAvoR w3 lsdn 30 oars whrtriw
1777 Lymn Srreet WGTICE H) Wl CHITICA TY, HOLOHR MANTD TO DULLEFT 4/T FALURE T3 DO 50 AL
Wersdan VA HTE MAPOLE WO DILIGANON CRf LAMBLITT OF ALY KIND URCH THE LGN |15 ACERTS OF
NP SENTATVER,
ITHORLTD Mata e A TorE
Greea R Glepomr AS:RE
ACORD 28 Imlm.]m:?‘f.nuyi B ACORD CORPORATION 1963
Poatred BrCortiticate glow Attachmant
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IMPCRTANT

# the cortificas hodder is an ADDETIONAL INSURED, the yis) must ba end . A
mm;wuuhdmMmhnuhubhmmmormhwolmmmm(sl

¥ SUBROGATION 1S WAMEO subyort 10 the terna and conddions of the policy. certain palickes may
raquarg an o thit L doos not conder fignrs G0 the certicale
hoider hmdm-mwl{ﬂ.

OISCLAIMER

The Cadibcate of Insumnce on the eevarse side of is vm doas nol constiuts & conlract betwean
the 1suing nsurer(s), ve of . and the carbboale holdet. nor gows i
stfiematvaly tr nogativety amend umndcudm me:merm aflorded by the polices balsd tereon.

ACORD 76 (2081/08)

20-6-25
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July 14, 2020
(public hearing)

Resolution 20-G-26, to ratify a Temporary License Agreement between the
Town of Herndon and Sully’s Pour House for use of public property or
public right-of-way for temporary outdoor dining.

WHEREAS, the Town of Herndon is the owner of the public property or right-of-way,
including any adjacent sidewalks and green areas; and

WHEREAS, due to the COVID-19 pandemic, indoor dining service for businesses
were prohibited or limited by Executive Orders of Governor Northam;
and

WHEREAS, pursuant to the Governor’s Executive Orders, as amended; and
Ordinance 20-0-23, Continuity of Governmental Operations during
Pandemic Disaster {COVID-19), as amended, the Town Manager was
authorized to approve temporary license agreements for use of public
property or public right-of-way for temporary outdoor dining.

NOW, THEREFORE, BE IT RESOLVED that the Town Council of the Town of
Herndon, Virginia hereby ratifies the temporary license agreement dated
May 29, 2020 between the Town of Herndon and Sully’s Pour House
for use of public property or public right-of-way for temporary outdoor
dining, 754 Elden Street, #102, Herndon.

[Note: Attached for reference is the temporary license agreement b/n the
town and Sully’s Poor House dated May 29, 2020.]
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Tow u o APPUCATION
H Temporary Cutdoor Dining Permit
' |' Simis
Permmit Case Number: 10DP20-_007, AppiicationDalMAY 27~ m

"u.-._a.a_-_ S A

gstabkhment Name: __SULLY'S POUR HOUSE

Hours of Operation: X. M X T_XwW X Th X F X 5 X Sun; ftom_fiam-iipm =
Appiicant Information {Principal Operator of dining estabithment): T

Nome: ___JENNAKUHN

Telephone No.; _T7034640822 Emoi Address: JENNA@SULLYSPOURHOUSE COM

Ate you the property owner® _N _ Y/N

Property Owner, informadion| [ difterent from appicant):

Propedy Owner ___Y/N  Authorzed Agenl Acting on Behalf of the Properly Owner_____Y/N

Nomeis): _GH. BLANKESPOOR
Maiing Address: 2003 LAKEPORT WAY RESTON VA 20191

Tslephone No.: 7036208061 Email Address: GILBLANKESPOORGGMAN COM

i ¥ d :
Zoning Adminvstrator Approvat: & / 44[ ’ Dote: 19919020
REQUIRED APPLICATION SUBMISSION MATERIALS

0 wiitten aulhordzation or signature from Ithe property owner il the prncipal opercior k not the
property cwner;

[ A plan which clearty shows the lotowing:

o dimensions showing the layoul and arangement of the proposed ouldoor seating orea,
including s overol dimensions, olile widins, occess 10 the adiocent bullding and
restrooms, the locations of chairs, tabies, urmbrelias, barrers, and af other oppurienances
fo be localed within the boundaries of Ihe proposed ouldoor sealing orea; # ouldoor
dining i located In o designated parking areq, please show the location of ovaliable
parking ond identity trotfic control measures.

o acopy of the Capacily Cerificale for ihe asiobfshment.

o If requesling a location on lown-owned property: A Cerfificale of inswance showing that
the Town of Hamndon and ils employees, voluntears, and ogen's have been added as

Department of Community Devalopment
777 Lynn Sreet » Mamclan, VA 20120 » (7008 787-7380 Pooe 1 ol 4
2000020 COMANMENBIMCION o 0V

20-G-26



July 14, 2020
(public hearing)

additional insureds to the opplicants' Business Liobllily inswance ond, ¥ applcable, Liquor
Liabiity insyrance. The andonemant to the policy showing that the Town et ol, has been
odded o Ihe poiicy s alio requied. I he policy hos additional insured kanguoge
required by controct, please attach thal portion of the policy to the Cenlificate of
insurance.
o il requesting o location on town-owned property, execule the Temporary Outdoor Dining
Use Agreement.
* Town pioperty consisls of sidewoks adjacent to a public streel, public parking
lols, and public open spaces.

{3 1 clconol wil be seved onsite, o copy of Viginia ABC license.
G Piciures (2-3) of the location of the outdoor dining.

CONDITIONS OF TEMPORARY OUTDOOR DINING FERMIT

1. Temporary outdaor dining area;

o. Must be locoted direcily odjocent to the establshmenl. or a iocolion within 100 of the
establishment;

b. Fencing / bamiers musi be installed {water-flled sacwurity banlers recommended);

¢. Concrele bomiers, provided by the town, are required on town property usad for cutdoor
dning;

d. Any modification to the opproved plan musi be submilled ond opproved:

o. Tthe proposed dining nperalion and locotion will not signfficantly interfere with pedesirian
traffic or otherwisa constitute o heaiih and safety risk:

. The only perrnitied fumilure within the lemporary outdoor dining area cre fables, chaks, and
properly anchored umbralias, unless specificaly approved by the fown, Tenls with o
capacily greater thon 50 or olher struciures requiriing o seporate buliding permit ore not
pormitiad unless specificcly opproved by the fown.  Any proposed lighting must be
approved by the town ond any cables must be secured 50 as nol to creale a fripping
hazard,

2. Mt comply with ol applcable Govemor's Executive Orders, as amended, including, but not
imitad to:

0. Btablishments must Imit occupancy of both the estabkhment and the ouldoor dining area
lo 0% of the lowes! occupancy load on the cerificete of accuponcy.,

b. No more than len polrons may be seated os o parly.

c. Tables af which dining parties ore seatad must be positioned six leet apart from other tables.

3. A copy of this parmit must be kept on site ot all timas and o copy of the capaclly cerificate must be
on disploy at ol limaes.
4. Hours of operalion shal be limited to between é omaond 11 pm,
5. No other uses are permilied within the Temporary Ouldoor Dining Araa: Inchxting. but not limifed 1o,
five entericinment and relol soles.
6. No pefs are permitied in Temporary Qutdoor Dining Areas, excepl service animals.
1. Noopen flames, cooking or food prep is pemiitied in Temporary Outdoor Dining Areas
8. Busineszes are responsidie for property disposing of ol frash in approved private refuse containars.
7. This parmit sholl expire 100 doys from the Approval Dale or 10 days from the ifling or repeal of ony
Execulive Order fimiting or prohibliing indoor dining service of the Applicanl's business. whichever
occuns fiest,

Page 2014
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TEMPORARY LICENSE AGREEMENT - WHEN LOCATED ON JQWN PROPERTY

THIS TEMPORARY LICENSE AGREEMENT (the “Agreement). ik made a: of he date i is signed by the
Hemdon Town manager (the “Elfective Dale™). by ond between the TOWN OF HERNDON, VIRGINIA, a
municipal  comporation  of  the Commonwedlih  of vighia [the “Town") ond
{ihe “Applicont”] {colleclively, the “Parties™).

WHEREAS, the Town &k the owner of the public propery or rght-of-way, including any adjacen!
sidewalks and grean araas {Ithe "Properly”). as shown on EXHIBT A ~ LICENSED AREA of the TEMPORARY
OUIDOOR DINING PERMI {the “Permil™} oltached herelo;

WHEREAS, due fo the COVID-19 pondemik, indoor dining service for Applicont's usiness has been
prohibited or mit ed by Executive Crders of Governor Northom; ond

WHEREAS, the Parties deske to alow Applicont 1o enler upon the Properly fer the purpose of cutdoor
seating and dining {the “Use™) In conjunclion with the Appicant's business duiing the Tenm, o3 defined
herein,

NOW, THEREFORE, thot for and In consideration of the mulual promises confained hereln ond olher
good and valuable consideration, the Porlies ograo as follows:

1. The Town hereby gronis Applicont temporary use of the properly lor the puposas
descrived in the permit,

2 This Agreemnent shall explie 100 doys from the Efective Date or 10 days from the liting o
repsal of ony Execulive Order Imiting or prohibliing Indoor dining senice ol the
Applicant’s business, whichever occus first (the “lerm”).

a the oppilcant shal comply with the terms of the Permil and o applicable town, state.
and federcl laws and reguiations and maintaining ot ol fimes ony olher pemit(s)
raquired under applicabie kmw lor the use.

4. The poriies expressly agres and contract that there sholl be no fee for 1he use of the Town
property dudng this termn only.

5. The permission to use the Properly granted by this agreement k nonexclusive in nature,
and the Town reserves the right to moke concument use of the Properly.

L3 Applcant herebry ossurnas ol sk of damage by reason of iis occupation of the property
coused by any detects thersin or activity occuning thereon, whether cousad by the
negligence of the Town, iis officens. agenls, or employees, or otherwise. and the
appicant heraby agraes 1o hold hormien and indemnily the Town, His olficers, agents,
ond smployees, from ond agoins! any sch lablity for such damage of injury to the
exten! permitied under the lows of the Commonweolth af Virginia,

7. Applicant shall secure, provide and maintain Insurance to grolect the Town of sueh ype
and in such amount os is deseribed below naming the Town as an additional insured.
Pogedof4
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This agreemeni shall not take effect untll evidence of insurance is provided fo the Town
and the Town gives the opplicant written confimation thot the type and omount of
insyrance is occepted.

inswance Bmits sholl not be less than the following amounis:

Ccommarciat Generot Uablilly ~ Combined single limil of al leost $1.000,000 per cccutence ond
$2,000,000 general aggregale. Polcy sholl be endarsed lo name the Town os an additional
insured.

Uauer Linbliity (f appicable) - $1.000,000. Policy shol be endorsed 1o name the Town as an
additional insured.

The Insronce requred hereunder shal ba maintained in effect dulng the dwation of this
Agreement. Insurance Polcyls) shall contaln o valid provision or endorsement thal the policy
may not be canceled, lerminated. changed or modified withoul giving Ihity {30} colendar days
advance notice theraof to the Town,

8. Terminotion: The Town may leminate this Agresment upon 24 hours aotice 1o Applicont
for covse.

9. This Agreament is subject 10 rolificalion by the Town Councli for the Town of Hemdon
pursuant io Ordinance #20-0-30.

10. Ths Agreemeni. having been exsculed in the Commonwaealtth of Viginio, the
eonstruction and perdormance thereot or any dispute sholl be govemed by the jaws of
virginke, Venue shall bg proper in the County of Faifax, Virginia,

1. Tnis Agreemen! conlcing Ihe enlire and only ogreement between the partiss and It
sypersedes ond merges af pre-exisling ogresments. Any representotions.
understandings, promises and ony congltfons not expressly incorporoted herein shall nof
be binding upon sither parly of thelr respactive successors in interesf.

WITNESS the following signadures ond seals: BUSINESS:

4
it Jenna Kuhn -Owner

TOWN OF HERNDON:
By:

Wsar A Qe ) 29 Man 2620
Town Monager Oate v

Poge dof4
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suLLY-1

QP [D: LT

CERTIFICATE OF LIABILITY INSURANCE

DATE MMODYYYY)

ON/20/2020 |

THIS CERTIFICATE IS {SSUED A9 A MATTER OF INFORMATION ONLY AND CONPERS NO RIGHTS UPON THE CERTIMCATE HOLDER. THIS
CERTIFICATE DOEB NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAQGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRAACT BETWEEN THE iSSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: If the certiticate holder Is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed.
HSUMTIONISWAN!D wbmwmmmcuﬂmmmm mln pammmm-nmm A siniement on

n,
A
I W
maumen »  Clnicinnat] insurance Compaany 10877
msumes Sully's Pour House | Bamens:
Kishnie LLC dba)
m&mm mm) | EAMEAG ;
Chantity, VA 20162 | pmen b
| SENMERE:
[..T.1.1H
REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LIGTED SELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TRAM OR CONDITION OF ANY CONTRACT OR OTHER DOGUMENT WITH HESPECI‘I'O WHICH THIS
CERTIACATE MAY BE (88UED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POUCIES DESCRIBED HEREN (3 SUBJECT TO ALL THE TERNS,
EXCLUSIONS AND CONDITIQNS OF SUCH POLICHES, LAITS SHOWN MAY HAVE BEEN AREDUCED BY PAID GLAMS.
TYPEOR NGUAANCE POLICY HUMBER sary
A | ¥ | commmou, omeana uasamy | EACH DOCIMBENCE
3 EPP 04a1608 08/30/2020| 083072021 | RAREIQLENTED
| WED EXP (Any one prpent |
| PRASONAL A ADY BUCFY |
ARMERAL AQORFOATE
| PRODUCTS - COMPAP AGG |
S0 GeaLC Ut
|EPP DA41808 05/30/2020| 05/90/2021 | n0os ¥ 14MRY tPer pamenl, 1 5
i
-
| Eap OcCURRENCE s 2,000,000
[EPP Dadisoa 05/30/2020| 08/30/2021 AQIREGATE ¢ 2,000,000
B
EWC 0441000 08/30/2020| D5F0/2021 | 0. FACH ACCIDEN) 5 500.000{
95720/2021 |[Propel
A LLiquor Lisbiity 0441008 05/20/2020| 08/30/2021 |Liquar

[The Town of Herndon VI
llabﬂmndlcyﬁmnqu?nd

CHESCRAPTION OF OPERATIONS / LOCATIONS VENICLES {ACORD 189, Adcitional Ravmarks S¢haduls, may I steshed i imory spees ta rgelred)
nia is sn sdditional insured on the above gensral
writtens agresment.

CERTIFICATE HOLDER

Town of Herndon
717 Lynn Street
Harndon, VA 20170

1

TOWN-01

SHOULD ANY OF THE ABOVE OESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION OATE THEREOF, NOTICE WAL BF DELIVERED W
ACCORDANCE WITH THE POLICY PROVIGIONS,

AUTHORTED REPRESENTATIVE

Glirsy A Yoo

ACORD 25 (2016003}

© 15£8-2018 ACORD CORPORATION.
The ACORD name and (0go are ?mm marke of ACORD

All rights reserved,
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Resolution 20-G-27, to ratify a Temporary License Agreement between the
Town of Herndon and Zeffirelli Ristorante Italiano for use of public
property or public right-of-way for temporary outdoor dining,

WHEREAS, the Town of Herndon is the owner of the public property or right-of-way,
including any adjacent sidewalks and green areas; and

WHEREAS, due to the COVID-19 pandemic, indoor dining service for businesses
were prohibited or limited by Executive Orders of Governor Northam;
and

WHEREAS, pursuant to the Governor’s Executive Orders, as amended; and
Ordinance 20-0-23, Continuity of Governmental Operations during
Pandemic Disaster (COVID-19), as amended, the Town Manager was
authorized to approve temporary license agreements for use of public
property or public right-of-way for temporary outdoor dining.

NOW, THEREFORE, BE IT RESOLVED that the Town Council of the Town of
Herndon, Virginia hereby ratifies the temporary license agreement dated
June 30, 2020 between the Town of Herndon and Zeffirelli
Ristorante Italiano for use of public property or public right-of-way
for temporary outdoor dining, 728 Pine Street, Herndon.

[Note: Attached for reference is the temporary license agreement b/n the
town and Zeffirelli Ristorante Italiano dated June 30, 2020.]
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TOWN OF APPLICATION
H d Temporary Qutdoor Dining Permit
VinaINta
Permit Case Number: TODP20-£2 { &, __ Appiication Date: 20

HomofOperanon:.z{M_./_r.{w.i{mirﬁ_‘/Sun:from JPIJ_'?@ - {0 prt.

Applicant infarmation [Principal Operater of dining establishment):

Nome: J)’ = Ass, i’

Telephone No.: 703 -3/8-7000 _ emai Address: ZECL@) POL. Corr
Are you the property owner? ,ﬁs_ YIN

Properly Ownel informotion (if different from applicant}:

Property Owner ______ Y /N Authorized Agent Acting on Behalf of the Property Owner Y /N

Nomel(s): SYED & m
Maling Address: 138 _ e STRET —_ HeRN by V4 Pol 70

Telsphone No.; 72} SO8-776 7/:3 Email Address: _,ZEZ:@_#&?& Cmm

e — MN/ W o~ § [s oo

REQUIRED APPLICATION SUBMISSION MATERIALS

O watten authorization or signature from the property owner if the principat operator i not the
property owner;

O Apion \?ch clearly shows the following:
mensions showing the layout and arangemant of the proposed outdoor secting area,
including its overall dimansiors, disle widihs, access o the adiocent building ond
restrooms, the locations of chairs, tables, umbrellas, bomiers, and oll ofher appurtenances
to be located within the boundaries of the proposed cutdoor sealing areq; if outdoor
dining is locoted in o designoted parking areq, plsase show lhe location of available
parking and idendity traffic controt measures,
o q copy of the Capaclly Cetificote for the establishment,
o [f requesting a location on town-owned propenty: A Cerlficats of iInsuwrance showing that
the Town of Herndon ond its emplayees, voluntesrs, ond agenis have been added os

Depariment of Commumily Development
777 Lynn Skread ¢ Hamdon, VA 20170 » [703} 787-7380
eninasriocerentAhandon yD.aoy Poge ) of 4
1 Attachment
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additicnal insureds to the applicants' Businass Liablity Insurance and, it applicable, Liquor
Uabidity Insurance. The endorsement to the policy showing Ihat 1he Town el al. has been
odded 1o tha policy Is aiso required. It Ihe policy has addilional lnwred language
required by confroct, please attach ihol portion of the policy 10 the Cerdificate of
insuronce.
¢ Ifrequesting a location on towrn-owned property. execute the Temporory Outdoor Cining
Use Agraemant,
= Town properly conskis of sidewalks adjacent 1o 0 public streel, public parking
lats, and public open spaces.
m It alcohol will be sarved on site, @ copy of Virginia ABC kcense.

i3 Piciures {2-3) of the location of the cutdoar dining.

CONDITIONS OF TEMPORARY OUTDOOR DINING PERMIT

. Temporary outdoor dining areq:

a. Must be located directly odlocent 1o the establsnment, or a location within 100" of the
astobkhmant:

b. Fencing / bamers mus! be installad [woter-flled security bamers recommended):

¢. Concrete bamers, provided by the town, are required on fown properiy used for outdoor
dining;

d. Any modificotion te the approved plkan must be submitted and approved;

e. The proposed dining operafion ond location wiil not significanily interfers wilh pedestdan
traffic or olherwise consitute o haalth and safety risk;

f. Tpe only permilied fumiiure within the temporary culdoor dining area are tables, choirs, and
properly anchored umbrellas, unless specificaly approved by the town. Tants with a
capacity greater thon 50 or other siruchures requiing o seporate bulkking permit ore not
permitled vnlass specifically approved by the town.  Any proposed lighting must be
approved by the town and any cobles must be secured 50 as not 10 create o Hipping
hozard,

2. Must comply with ot opplicable Govemor's Executive Orders, as omanded, including, bul not
limited to:

o. Establshments must imit accupancy of both the establishment and the outdoor dining area
10 S0% of the lowest occupancy load on the cerdificole of occupancy.

b, No more than ten potrens moy be sealed as o party,

c. Tables ot which dining parties are seated must be positionad six lest apart Irom other tobles.

3. Acopy of this permit must be kept on site Gt ol fimes and a copy of the capacily cerdificate must be
on display ot all times.

4. Hours of operalion shall be Imied 10 batween éam and 11 pm.

5. No other uses are parmitied within the Temporary Ouldoor Dining Area; including, but not Imited to,
live entertinment and tetal sales,

6. No pels ore permitted In Tamporory Quidoor Dining Areqs, axcept service animats.

7. Noopen lames, cooking of lood prep s parmitied in Temporory Ouldoar Dining Areos

8. Businesses are responsibie for property disposing of all trash in approvad private reluse containers.

9. This permit sholl expire 100 days from the Approval Date or 10 days from ithe fting or repeat of any
Execulive Order Imiting or prohibiting ndoor dining service at the Applicant's business, whichever
occuns first.

Page 204
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TEMPORARY LICENSE AGREEMENT ~ WHEN LOCATED ON TOWN PROPERTY

THIS TEMPORARY LICENSE AGREEMENT (ths "Agreement, It mads as of the date H & signed by the
Hemdon Town Manager {Iha “EHective Date}. by and between the TOWN OF HERNDON, VIRGINIA, g
municlpol  corporation  of  the Commonwealth  of Vighla {lhe “Town") ond
{the “Applcant”} {colectively. the “Pariles™).

WHEREAS, the Town s the owner of the public property or right-of-way, including any adfocent
sidewalks and green areas [the “Property™}, as shown on EXHIBT A - LICENSED AREA of 1he TEMPORARY
QUIDCOR DINING PERMIT {the "Permit") atochad herelo;

WHEREAS, due fo ihe COVID-19 pandemic, indoor dining tervice for Applicont's business has been
prohibited or imited by Executive Ordens of Governer Nordham; ond

WHEREAS, the Parties deske 1o allow Applicant fo enter upon the Properly lor the purpose of ouidoor
saating and dining {ihe "Uss") In <onjunclion with the Appicant's business during the Term, as defined
horein,

NOW, THEREFORE. thot for and in consiieration of the mutual prormisas contained hereln and other
9cod ond valuable consideration, the Parties agree os folows:

I The Town hereby grants Applcont lemporary use of the property for the purposes
desciibed In the permit.

- 2 This Agreement shal &xpire 100 days rom the Effeciive Date or 10 days from the Wfting or
tepeal of any Executive Order fmiting or prohlblting indoar dining service at the
Applcant’s business, whichever oceun fist fihe “term™),

3 The applicant shal comply with the tarms of the Permit gnd all appiicable town, siate,
and federal lows and reguiations and maintaining ot ol fimes any other permit(s)
requirad under appicable iaw for the use.

4,  The parles exprassly ogres and contract that there shall ba no fee for the use of the Town
property during this term only.

5. The permission io use the froperly granted by this cgresment i nonexciusive in noture,
and the Town reserves the fight fo make concurrent use of the Propedy.

&. Appilcant hereby assumes afl risk of domage by reason of fis occupotion of the property
cauted by any delecls therein or activity occuring thereon, whether ¢aused by the
negigence of the Town, is officers, agents, or employess, or otherwke, and the
applicant hereby agrees to hold hamless and Indemnlly Ihe Town, s officen, agenis,
ond employees, from and ogalnst ony such llobiity for such domage or injury 1o the
exten! parmilted under the laws of the Commonwealth of Virginia,

A Appilicant sholl secure, provide and maintoin insurance to prolect the Town of such type
and in such omount os ks described below noming the Town as an odditional insured,

Page dot4
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Ths ograsman shal not toke allec! wnll evidance of inguronce b provided 1o the Town
and he iown gival the opplcont witlan confirmalion that e lype ond amount of
Inmwroncels octepled.

tnponce Smils shall not e Wis than tha owing amaounts
Combined single v ol of lean $1,000.000 per cccuTence and
§2.000000 genaiot agregale  Polcy shod be sndonad 1o nome the Town as on addiional

nwred

Lgoe tinpiilry M oppicotiol - $1.000.000 Policy shal ba endoited to noma the Town o5 on |
cddiiong! inured |
e miuanco feaukod h shall b mainlolned n elfoct duing the dualion of Inh |

Agiesmant, inpronce PolCy(s) 3hol conloin o vold provison of gndoriaman! Ingt e palcy |
may not be conceled, lsrminatsd. changed of modified withaul ghing thity (30) coendor days !
cdvonce nolice iheteo! 1o the Town

8. Torminakon: The lown moy lesminote s Agreamen! upon 24 houn natice o Applicant 1
for couss

¥, This Agraaman! it swblac! to ratificalion by the Town Councd ke ihe Town of lismdon |
puvonl to Oecinonce ¥ 20-0-30 '

10 i Agreemonl. hoving been exnculed i Ihe Commonwealh ol 'wiginka. the
conjtruclion and pedoimance ingect or any dispule thal be govemed by the lows of
vaging. Venyue thol ba proper in the County of Folrfax, Vieginio

" thit AQresmen! contolr tha ontrs Ond only ograement botween (ko poties and it
wpoisades ond merges oOf  pra-anding  ogroements. Any isptelenlation,

ot as. promies and ony GHor nol exp ¥ NCom herein sholl not
b binding upon edhed porty o their respactive uCcason ininlpios!

WITHESS mﬂnl%u:f teoh: w%
J.?i .

V.

By . ¢ yailar
A L S ¥ *

ny:

FOWN OF HERNVDON.
" W&*Ll- “949& June 3, 1010 .
Town Monoger Dote

Foge dol 4
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CERTIFICATE OF LIABILITY INSURANCE
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POLICY NUMBER  D§7-t40082¢

July 14, 2020

(public hearing)

ERIE INSUR ANCE
COMMERCIAL GENERAL LIABILITY
0 20 26004 400 5 UF 704

THIJ ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED -~ DESIGNATED PERSON OR
ORGANIZATION

Thay enulursensen iwadifes sdurane e (rovidnd sador the Follawing:

COMMPRCIAL GENERAL LIABILITY COVURAGEG PART

SCMEDYLE

a0 A dditionnd Inwred Pernls) Or Orgeairation]s);
The Towe of | kndon and i amployres, volonieers. and spents

Iahuasios topured to coniele thi Schedule, i nor showa abore, will e shown in (e Deglanmuas

A Sccthen 11 - Whe bt An Imbered is smeadad 1 inchude 2
= wlivons] wwured the | ™
shownt in the Schedule, Wt only with mrapits to [iadatay
for by wyiaty”. “peoperty damage® or “presonal sad
wherruag g™ caned, on whole o i pan, by o
K1 0r OMKHONS. OF ther 2CTs OF catissiowy of thow acting
an pour behalf

1 I phe perk of Yot oapaing operanions; of

2 1o conmction Wik your prenuses swseu by or reried
o you

Howrser

b The miaance siforded to such sddiinnal seued onky
pplies 10 the o itns pramited by bw, an

. M coverage provided 10 ik addvnonal itewed
requined by & conrat of agheemiend, the inorance
atfardid w0 sl adkional wearrd ol nor be brostdcr
than 1hat which you are reguired by i vt of
aprecemnt Iy priwek For such ade! s hon il insmred

-

B Wik rexprut o the enorsnce siforded ie thete addisorsl
sureds, the following u added 10 Sectias HI - Limits
OF bmyurenee:

I cunerags proveded ka the addnamnsl insmmd o requined
Dy - 4vnlrnct or sgreenacnl, the mcat wi will pay ve Behald
of ihe 1ddastonal snarerd w the amount af itatance

I. Regquired by the ronEst oF bgrevment. or

2 Avslable wder e applicable Limins of lasuisnce
shows in th Divclaraans;

ki hever b b

Thit endorement shall pt incresse 1he sppticabile Linis
of  deamerne shosm m Mw Uwncdmston

€ lapurance Senvices Offrer. lnv.. 3012

131



132

July 14, 2020
(public hearing)




133

July 14, 2020
(public hearing)

u>®mmn_< mEDS:x<

E



134

July 14, 2020
(public hearing)

L \\\x\\\\\\\\\\

y
-rm.
=




July 14, 2020
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ADJ ENT

On motion of Vice Mayor Olem, seconded by Councilmember Friedrichs, and carried by
unanimous roll call vote by electronic means, the meeting of the July 14, 2020 public
hearing adjourned at 8:27 p.m. The vote was: Councilmembers Baker, del Aguila,
Dhakal, Friedrichs, McKenna, Vice Mayor Olem, and Mayor Merkel voting “Aye.”
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Lisa C. Merkel
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Deputy Town Clerk
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Minutes approved by Town Council: August 11, 2020.
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