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H TOWN OF 1
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This does not represent a verbatim transcript of the Town Council meeting. Visit
www.herndon-va.gov “agendas & minutes” to view agendas and videos. Copies of
videotapes of the public hearing meetings are available on request by contacting HCTV
at 703-689-2323. Work sessions are not videotaped, but audio files are available.

Individuals not having access to the town’s website may contact the Town Clerk’s office
at 703-435-6804 or town.clerk@herndon-va.gov.

HERNDON TOWN COUNCIL
Tuesday
September 22, 2020

Pursuant to Virginia Code Section 2.2-3708.2, as amended; the Governor’s Executive
Orders, as amended; in accordance with Ordinance 20-0-23, Continuity of
Governmental Operations during Pandemic Disaster (COVID-19), as amended and
readopted by the Herndon Town Council on September 8, 2020, which superseded
previously adopted amendments, Mayor Merkel stated that the September 22, 2020
Herndon Town Council Public Hearing would be by electronic means. The meeting
was broadcast and recorded through Cisco Webex and details for the meeting were
made available to the public on Thursday, September 17, 2020. In attendance
electronically were: Mayor Lisa C. Merkel; Vice Mayor Sheila A. Olem; and
Councilmembers Cesar del Aguila; Pradip Dhakal; Signe Friedrichs; and Bill McKenna.
Councilmember Jennifer Baker was absent.

Staff present during the meeting were: William H. Ashton II, Town Manager; Lesa
Yeatts, Town Attorney; Elizabeth Gilleran, Director of Community Development; Jennie
Tripoli, Director of Finance; Lauri Sigler, Deputy Town Attorney; John Irish, Deputy
Director of Public Works; David Stromberg, Zoning Administrator; Dana Heiberg,
Senior Planner; and Amanda M. Kertz, Deputy Town Clerk.

Announcements

Amanda M. Kertz, Deputy Town Clerk welcomed those listening to the September 22,
2020 Town Council public hearing and stated that night’s regularly scheduled Herndon
Town Council meeting was a virtual meeting, which was being conducted electronically
pursuant to:

% Virginia Code Section 2.2-3708.2, as amended;

% the Governor’s Executive Orders, as amended; and

% in accordance with Ordinance 20-0-23, Continuity of Governmental Operations
during Pandemic Disaster (COVID-19), as amended and readopted by the Herndon
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Town Council on September 8, 2020, which superseded previously adopted
amendments.

« Proper notice of the electronic meeting was provided in accordance with the Code of
Virginia;

+ Agenda and meeting materials, along with information for viewing the meeting and
submitting comments for the record are available on the town’s website; and

+ Electronic meetings will begin with a roll call to determine a quorum and all votes,
including adjournment, will be by roll call vote.

CALL TO ORDER

Roll Call & Determination of Quorum

Mayor Merkel called the public hearing by electronic means to order at 7:00 p.m. and
asked Ms. Kertz to call the roll for attendance. Mayor Merkel stated that Councilmember
Baker would not be present that evening and asked each Councilmember to respond by
clearly stating their name and indicating they were present.

Following the roll call for attendance, Mayor Merkel confirmed there was an electronic
quorum present that evening. All members were present electronically, except
Councilmember Baker, who was absent, with Mayor Merkel presiding. As Ms. Kertz had
stated, the meeting that evening was being conducted pursuant to the appropriate laws
associated with the COVID-19 pandemic disaster.

APPROVAL OF MINUTES

Vote on September 1, 2020
Work Session Minutes

On motion of Councilmember McKenna, seconded by Councilmember Friedrichs, and
carried by a 6-0 roll call vote by electronic means, the minutes of the September 1, 2020
public hearing were approved. The vote was: Councilmembers Dhakal, del Aguila,
Friedrichs, McKenna, Vice Mayor Olem, and Mayor Merkel voting “Aye.” Councilmember
Baker was absent.

Vote on September 8, 2020
Public Hearing Minutes

On motion of Vice Mayor Olem, seconded by Councilmember McKenna, and carried by
a 6-0 roll call vote by electronic means, the minutes of the September 8, 2020 public
hearing were approved. The vote was: Councilmembers Dhakal, del Aguila, Friedrichs,
McKenna, Vice Mayor Olem, and Mayor Merkel voting “Aye.” Councilmember Baker
was absent.

_,____.
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2. COMMENTS FROM THE TOWN MANAGER

Mayor Merkel recognized William H. Ashton II, Town Manager, for comments, followed
by questions of Council.

Mr. Ashton stated that Fairfax County was still experiencing a low disease burden with
low community transmission. However, the Northern Virginia Regional Commission
(NVRC) dashboard still displayed some troubling statistics of Hispanics and African
Americans being overrepresented in case counts. He stated the 20-29 and 30-39 age
ranges seemed to be driving the numbers in the region. In contrast, he stated the 10-19
age range and elderly population were showing lower numbers.

In accordance with Virginia Occupational Safety and Health, Mr. Ashton stated a video
was created that week that all town employees would have to watch about ways to
protect themselves and other employees. He stated things like wearing masks away from
desks and in vehicles with others would be more enforced.

Mr. Ashton reminded everyone to continue wearing masks, social distancing, washing
hands, and both quarantining and seeking testing after being in contact with a positive
case. He stated Northern Virginia has done relatively well with case numbers but could

ﬂ do better.

Questions from Council

In response to Councilmember del Aguila’s queries about Halloween safety and wearing
masks, Mr. Ashton stated the Fairfax County Health Department would be putting out
guidance that he would provide to the town and Council once available. He stated it
would become part of his regular briefing in October.

Vice Mayor Olem stated that her neighborhood decided not to have their Halloween
event this year. She also asked if there were higher amounts of trash this year.

In response to Vice Mayor Olem, Mr. Ashton stated there had been greater water and
sewer usage but he had seen no real change with refuse. He stated that the recycling
amount, especially at the beginning of the pandemic, had been higher with the
cardboard boxes and deliveries residents received.

3. COMMENTS FROM THE TOWN COUNCIL

Mayor Merkel reminded Council to unmute their microphones and state their name
when she recognized them for comments.

D Councilmember Friedrichs: Reminded those listening that September 15 to October 15
was Hispanic Heritage Month.
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Vice Mayor Olem: Reminded those listening that the town’s Fall Cleanup was October 21
through October 23, 2020, on residents’ trash day.

Councilmember del Aguila: Asked Town Attorney, Lesa Yeatts, to update the Council on
his question from the work session regarding marijuana cases. Ms. Yeatts stated that she
had included an update in her weekly dispatch.

Councilmember del Aguila asked if that information was for public disclosure and asked
Ms. Yeatts to provide an update for the public. She stated in its 2020 regular session, the
General Assembly passed legislation to make simple possession of marijuana a civil
offense with a $25 fine, effective on July 1, 2020. She stated any violation prior to
July 1, 2020 were still a criminal offense. She stated that the town was not involved with
prosecuting civil offenses that go directly before the judge.

In response to Councilmember del Aguila’s further inquiries, Ms. Yeatts stated her
statements were verifying that these cases after July 1, 2020 were no longer being
prosecuted by the town.

Mayor Merkel: Shared that moms in the area formed an ad hoc group finding and
providing desks to be used for virtual learning for families in the area. She asked anyone
who had something to contribute or who could help deliver the desks to get in touch

with her at mayor.lisa@herndon-va.gov or 571-449-7121.
COMMENTS FROM THE AUDIENCE

Mayor Merkel outlined the participation process for Webex. She stated that the Council
would use a speakers list to call on those who have registered to provide “Comments
from the Audience” to address Council on any matter that was not listed as a public
hearing item on that night’s agenda, which included the General or Consent agenda
items. She would call on each person that signed up to speak and would also announce
the name of the next speaker. She would then pause briefly while staff enabled the
speaker’s ability to address Council. Speakers would have up to three minutes and
should state their name and address for the record. Comments from the Audience was
limited to 45 minutes or approximately 15 speakers.

Mayor Merkel stated that a timer would appear on the WebEx screen and encouraged
speakers to wrap up when there were 30 seconds left on the timer. She stated that if staff
saw that someone was having trouble connecting, the Town Clerk’s office would contact
them to add their comments to the record and to see what assistance could be provided.
She then called on the following individuals, who provided comments:

» Stevan Porter, 905 Vine Street, Herndon, provided comments on the Herndon Police
Department (HPD) Annual Report and asked that a supplemental report including
data about the Hispanic demographic be created and that information be included in
all future reports. Mr. Porter also asked for more information on the Chief’s Advisory
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Committee, which was mentioned on the HPD website. He thanked staff, HPD, and
Chief DeBoard and stated he would provide these comments to the Town Clerk.

Mayor Merkel stated they would get answers to him after receiving his comments
from the Town Clerk’s office.

» Ken Wire was called upon and stated he might have signed up in error. He stated he
would like to speak on the General item #10, Resolution 20-G-45, as a party to that
application.

Mayor Merkel thanked Mr. Wire for registering and stated that they would call on
him if there were questions for that item.

Mayor Merkel encouraged members of the public to register for the speakers list on the
town’s website, www.herndon-va.gov. She stated that the option to speak was included
on the Webex registration form.

COMMENTS & DISCLOSURES FOR THE RECORD

Mayor Merkel opened that night’s public hearings. She asked Amanda M. Kertz, Deputy
Town Clerk, whether she had received comments for the record or Transactional
Disclosure Declarations from Council on any items listed on that evening’s agenda, and
the Deputy Town Clerk stated that she received comments on General item #10,
Resolution 20-G-45, initiating consideration of an amendment to the 2030
Comprehensive Plan. She had not received any transactional disclosures for that
evening’s meeting.

PUBLIC HEARINGS

Ordinance 20-0-51, to approve the conveyance of a power utility easement
by Quitclaim Deed to Virginia Electric and Power Company, a Virginia
public service corporation, doing business in Virginia as Dominion Energy
Virginia, acquired by the Town of Herndon for transportation facility
improvements for the Van Buren Street Improvement Project on property
owned by the Trustees of St. Timothy’s Episcopal Church at 432 Van Buren
Street, Herndon, Virginia, Fairfax County Tax Map #:0162-02-0153.

Certificates of Publication were filed from the Editor of the Fairfax County Times
Newspapers, showing that notices of said public hearing had been duly advertised in the
Friday, September 4, and Friday, September 11, 2020 issues.

Mayor Merkel stated that she had opened the public hearing. She recognized the Lauri
Sigler, Deputy Town Attorney, for the staff report and stated that John Irish, Deputy
Director of Public Works, would also be available to provide input.
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Ms. Sigler presented the staff report and PowerPoint dated September 22, 2020, which
are on file in the Town Clerk’s office. The easement for this project was acquired by the
town as part of the Van Buren Street Improvement Project between Spring Street and
Herndon Parkway. The project would provide roadway, sidewalk, curb and gutter, and
streetlight improvements, along with signalized crosswalks at Alabama Drive. Ms. Sigler
stated that power utility easements were acquired from property owners by Certificates
of Take to allow for the relocation and placement of new electrical facilities by Virginia
Electric and Power Company, doing business in Virginia as Dominion Energy Virginia
(Dominion).Staff recommends approval of the proposed ordinance, as presented.

There was brief discussion amongst Council and staff on this item.

Mayor Merkel reviewed the public comments process, which was similar to the process
that Council followed during “Comments from the Audience.” The Council would follow
this same process for the remaining public hearings. She asked Amanda M. Kertz,
Deputy Town Clerk, if there were any speakers registered for this item.

Ms. Kertz confirmed there were no speakers registered.

Mayor Merkel closed the public hearing and moved to Council level for discussion and
action.

Vice Mayor Olem moved approval of Ordinance 20-0-51, as presented. Councilmember
Friedrichs seconded the motion.

There were brief comments from Council.

The question was called on the motion, which carried by a 6-0 roll call vote by electronic
means. The vote was: Councilmembers del Aguila, Dhakal, Friedrichs, McKenna, Vice
Mayor Olem, and Mayor Merkel voting “Aye.” Councilmember Baker was absent.

Ordinance 20-0-51, to approve the conveyance of a power utility easement
by Quitclaim Deed to Virginia Electric and Power Company, a Virginia
public service corporation, doing business in Virginia as Dominion Energy
Virginia, acquired by the Town of Herndon for transportation facility
improvements for the Van Buren Street Improvement Project, on property
owned by the Trustees of St. Timothy’s Episcopal Church at 432 Van Buren
Street, Herndon, Virginia, Fairfax County Tax Map #: 0162-02-0153.

BE IT ORDAINED by the Town Council for the Town of Herndon that:

1. The Town Council approves the conveyance of a permanent non-
exclusive power utility easement by Quitclaim Deed from the Town
to Virginia Electric and Power Company, a Virginia public service
corporation, doing business in Virginia as Dominion Energy
Virginia (“Dominion”), acquired by the Town of Herndon from the
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Trustees of St. Timothy’s Episcopal Church, by that certain
Certificate of Take recorded on February 20, 2020 in Deed Book
26092, Page 0358, in the Fairfax County land records {“Certificate
of Take”). The power utility easement allows for the relocation of
and placement of new electrical facilities which are necessary as
part of the transportation facility improvements for the Van Buren
Street Improvement Project.

2. This power utility easement contains approximately 14,362 square
feet and is located on property owned by the Trustees known as Tax
Map#: 0162-02-0153, as is more particularly described in the
Certificate of Take and shown on Plat 40-19-0178 prepared by
Dominion and attached to the recorded Certificate of Take as
“PLAT 27,

3. The Mayor is authorized to sign and deliver a Quitclaim Deed and
associated instruments necessary to evidence, effect, or correct this
conveyance. This deed shall be on such form as approved by the
Town Attorney.

4. This ordinance shall be effective on and after the date of its
adoption.

[Note: Attached for reference, at the end of the minutes, are the documents
referenced in the ordinance.]

Ordinance 20-0-52. to approve the conveyance of a power utility easement
to Virginia FElectric_and Power Company, a Virginia public service
corporation, doing business in Virginia as Dominion Energy Virginia on
Town-owned property located in the northeast quadrant of the intersection
of Herndon Parkway and Van Buren Street, known as Haley M. Smith Park
at 320 and 324 Van Buren Street, Herndon, Virginia, Fairfax County Tax
Map #s: 0164-02-0002 and_ 0162-02-0150, for transportation facility
improvements associated with the Van Buren Street Improvement project.

Certificates of Publication were filed from the Editor of the Fairfax County Times
Newspapers, showing that notices of said public hearing had been duly advertised in the
Friday, September 4, and Friday, September 11, 2020 issues.

Mayor Merkel stated that she had opened the public hearing. She recognized Lauri
Sigler, Deputy Town Attorney, for the staff report and stated that John Irish, Deputy
Director of Public Works, would also be available to provide input.

Ms. Sigler presented the staff report and PowerPoint dated September 22, 2020 which
are on file in the Town Clerk’s office. She stated that Dominion had requested a 15-foot
wide easement of approximately 7,235 square feet extending across the frontage of the
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town-owned Haley Smith Park at 320 and 324 Van Buren Street. As described in the
previous staff report, the Van Buren Street Improvement Project would provide several
street improvements, as well as signalized crosswalks at Alabama Drive. The easement
was needed to install new street lighting and electrical facilities for the transportation
improvements associated with the project. If approved, Dominion would have the right,
privilege, and non-exclusive easement across the property for 40 years. The proposed
agreement included standard provisions like granting Dominion the right of ingress and
egress and Dominion’s obligation to make repairs or other restoration improvements.

Ms. Sigler reviewed the changes to the proposed ordinance from last week’s meeting
which were related to square footage and location. The updated ordinance and plat were
provided in the agenda. Staff recommends approval of the proposed ordinance, as
presented.

Mayor Merkel asked Amanda M. Kertz, Deputy Town Clerk, if there were any speakers
registered for this item.

Ms. Kertz confirmed there were no speakers.

Mayor Merkel closed the public hearing and moved to Council level for discussion and
action.

On motion of Vice Mayor Olem, seconded by Councilmember McKenna, and carried by
a 6-0 roll call vote by electronic means, Ordinance 20-0O-52 was approved, as presented.
The vote was: Councilmembers del Aguila, Dhakal, Friedrichs, McKenna, Vice Mayor
Olem, and Mayor Merkel voting “Aye.” Councilmember Baker was absent.

Ordinance 20-0-52, to approve the conveyance of a power utility easement
by to Virginia Electric and Power Company, a Virginia public service
corporation, doing business in Virginia as Dominion Energy Virginia, on
Town-owned property located in the northeast quadrant of the intersection
of Herndon Parkway and Van Buren Street, known as Haley M. Smith Park
at 320 and 324 Van Buren Street, Herndon, Virginia, Fairfax County Tax
Map #s: 0164-02-0002 and 0162-02-0150, for transportation facility
improvements associated with the Van Buren Street Improvement project.

BE IT ORDAINED by the Town Council for the Town of Hernden that:

1. The Town Council approves a Right of Way Agreement conveying
for nominal consideration an easement across town-owned
property to Virginia Electric and Power Company, a Virginia
public service corporation, doing business in Virginia as
Dominion Energy Virginia (“Dominion”). The easement allows for
the installation of new street lighting and electrical facilities along
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the frontage of Van Buren Street as part of the transportation
facility improvements associated with the Van Buren Street
Improvement project.

2. This 15 foot wide easement contains approximately 7,235 square
feet and is located on property owned by the Town of Herndon,
known as Haley M. Smith Park at 320 and 324 Van Buren Street,
Herndon, Virginia, Fairfax County Tax Map #s: 0164-02-0002
and 0162-02-0150 as is more particularly described and shown in
the attached Right of Way Agreement and plat.

3. The Mayor is authorized to sign and deliver a Right of Way
Agreement and associated instruments necessary to evidence,
effect, or correct this conveyance. This Right of Way Agreement
shall be on such form as approved by the Town Attorney.

4. This ordinance shall be effective on and after the date of its
adoption.

[Note: Attached for reference, at the end of the minutes, are the documents
referenced in the ordinance.]

Ordinance 20-0-53, to approve the conveyance of a communication system
utility easement to Verizon Virginia, LLC on vacant Town-owned property
located in the southeast quadrant of the intersection of Herndon Parkway
and Van Buren Street, known as Fairfax County Tax Map #: 0164-10-
0007N2, for transportation facility improvements associated with the
Herndon Parkway and Van Buren Street intersection project.

Certificates of Publication were filed from the Editor of the Fairfax County Times
Newspapers, showing that notices of said public hearing had been duly advertised in the
Friday, September 4, and Friday, September 11, 2020 issues.

Mayor Merkel stated that she had opened the public hearing. She recognized Lauri
Sigler, Deputy Town Attorney, for the staff report and stated that John Irish, Deputy
Director of Public Works, would also be available to provide input.

Ms. Sigler presented the staff report and PowerPoint dated September 22, 2020 which
are on file in the Town Clerk’s office. She stated that Verizon Virginia, LLC (Verizon)
had requested an approximate 468 square foot easement on the vacant town-owned
property located in the southeast guadrant of the intersection. The easement was
necessary to relocate the existing Verizon equipment cabinets and cabling to
accommodate transportation improvements associated with the project. She discussed
the Herndon Parkway and Van Buren Street intersection project that would widen the
intersection and add turning lanes, pedestrian and traffic signals, an extended sidewalk,
cycle track, and stormwater management system.
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Ms. Sigler stated that the town was not receiving monetary compensation for the
easement and, in exchange, Verizon would not charge the relocation cost to the town.
This easement also included standard provisions like granting Verizon the right of ingress
and egress and their obligation to restore the property. If approved, Verizon would have
the right, privilege, and non-exclusive easement across the property for 40 years. Staff
recommends approval of the proposed ordinance and related Deed of Easement, as
presented.

There was brief discussion amongst Council and staff on this item.

In response to Vice Mayor Olem’s query about the cost of these improvements, for the
public’s benefit, Mr. Irish stated the overall cost estimate for this project was
approximately $5.6 million and the town was responsible for around 20 percent of that
cost. Most of the cost would be paid for by Virginia Department of Transportation
(VDOT), federal, and Northern Virginia Transit Authority (NVTA) funds.

Mayor Merkel asked Amanda M. Kertz, Deputy Town Clerk, if there were any speakers
registered for this item.

Ms. Kertz confirmed there were no speakers.

Mayor Merkel closed the public hearing and moved to Council level for discussion and
action.

Councilmember del Aguila moved approval of Ordinance 20-0-53, as presented. Vice
Mayor Olem seconded the motion.

There were brief comments from Council.

The question was called on the motion, which carried by a 6-0 roll call vote by electronic
means. The vote was: Councilmembers del Aguila, Dhakal, Friedrichs, McKenna, Vice
Mayor Olem, and Mayor Merkel voting “Aye.” Councilmember Baker was absent.

Ordinance 20-0-53, to approve the conveyance of a communication system
utility easement to Verizon Virginia, LLC on vacant Town-owned property
located in the southeast quadrant of the intersection of Herndon Parkway
and Van Buren Street, known as Fairfax County Tax Map #: 0164-10-
0007N2, for transportation facility improvements associated with the
Herndon Parkway and Van Buren Street intersection project.

BE IT ORDAINED by the Town Council for the Town of Herndon that:

1. The Town Council approves the Deed of Easement conveying for
nominal consideration an easement across town-owned property to
Verizon Virginia, LLC (“Verizon”). The easement allows for the
relocation of the existing Verizon equipment cabinets and cabling to

[—
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H accommodate the proposed cycle track and sidewalk improvements
z associated with the Herndon Parkway and Van Buren Street
intersection project.

2. This power utility easement contains approximately 402 square feet
and is located on property owned by the Town of Herndon, located in
the southeast quadrant of the intersection of Herndon Parkway and
Van Buren Street, known as Fairfax County Tax Map #: 0164-10-
0007N2, as is more particularly described and shown in the Deed of
Easement and plat

3. The Mayor is authorized to sign and deliver a Deed of Easement and
associated instruments necessary to evidence, effect, or correct this
conveyance. This deed shall be on such form as approved by the Town
Attorney.

4. This ordinance shall be effective on and after the date of its adoption.

[Note: Attached, for reference, are the documents referenced in the
ordinance.]

J
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Verizon W.0. No.: Tracking No.!
VOOT Project No.: N/A Parcel Mot
After Recording Mai) To: Document Pregared By:
VERITON VIRGINIA LLC . \/" VERIZON VIRGINA, LLC
verizon

TAX MAP NO: 0164-10-0007N2
DEED OF EASEMENT

THIS DEED OF EASEMENT made this____ day of , 2020, by YOWN OF HERMNODON,
VIRINGIA, a municipal corporation, herein after called Graritor of the “Town® and VERIZON VIRGINIA,
LLC, a Virginia corporation, its sucoessors, assigns lessees and agents, herein after called Grantee

WITNESSETH:

For and in consideration of One Dollar ($1.00) cash in hand paid unto Grantor and for other good and
valuable constderations, the recelpt and sufficlency of which fs hereby acknowledged, Grantor hereby grants
and conveys unto Grantee, Its successors, assigns, lessees and agents, a perpetual non-exdusive easement
and right of way (the "Easement”) to Install, construct, operate, maintain, inspect, improve, relocate, alter,
replace and remove 3 communication system consisting of such poles, wires, crossanms, conduits,
manholes, fixtures, marker poles, buried cabies and other appurtenances (the *Fadlities™), as Grantee may
from time to time require, upon, under, across and over Grantor's re property being located In the Town
of Herndon, County of Falrfax, Commonweaith of Virginia more particutarty identified as that certain real
estate acquired by the Town by deed dated August 10, 2017 and recorded in Deed Book 25177, page 1593
among the land records of Falrfax County, Virginia (the “Property™) as shown and desaribed on a plat
identifled as Exhibit “A", attached hereto and made a part hereof (the "Easement Area™).

Said Easement is hereby granted and conveyed unto Grantee together with the following rights and
covenants:

{1} Grantee shall have the right of Ingress and egress over, upon and across the Property, induding
Grantor's private roads, to and from the communicadons system ang Easement, including the right
to temporarity open and close fences, for the purmoses of exercising the rights hereingranted.

(2} Grantee shall have the right to trim, cut and remove trees, shrubbery, undergromth and other
obstructions within the Easement Area which interfere with or threaten the efficient and safe
operation, construction or maintenance of it faciiities or impedes the access theveto.

(3) The communications system constructed hereunder is and shall remain the propesty of the Grantee.
Granteg shall have tha right to inspect, rebulid, remowve, repdir, remove and relocate its
commumications system, or any part thereof, within the Fasement Area, and may make such changes,
alterations, substitutions, additions in and to or extensions of its fadlities as it deems advisable

without the prior consent of the Grantor,

{4) ODuring periods of actual construction, Grantee shall have the temporary right to use Grantor's
property lying within an area In width adjacent to the Easement Ares,

{5) NOTICE TO LANDOWNER: You are conveying rights to a public service corparation. A public service
corporation may have the right to obtain some or alf of these rights through exercise of eminent
domain. To the extent that any of the righls being conveyed are not subject to eminent domain,
you have the right o choose not to convey those rights and you could not be compelied to do £0.
You have the right to negotiate compensation for any rights that you are voluntanty conveying.

(6) If requested in writing by Grantor, Grantes, its successors and assigns agree to relocate Granlee'’s
facilities, at Grantor's expense, t0 a new éasement, suitable to Grantee and provided or obtained by
Grankor at Granlor's expense, at the request of the Grantor; provided, however, that the new
easement Is provided or obtained and Grantor provides Grantee notification of required relocation,
i writing, at least ninety (90) days prior to required completion of relocation.

{7} The Grantee, after constructing, inspecting or maintaining its facilities, shall restore the property as
nearly as reasonably practicable to the condition of the property existing immediately prior to the
commencement of the wotk to construct, inspect or maintain its fadlities, Grantee shall be lable for
ol physical damages resulting from its own exarcise of the rights granted hereunder.

| Allachmen!
20-0-59

J

— ]
| S



387

September 22, 2020
(public hearing)

{8) Grantor covenants that it Is seized of the Praperty and has the right to convey the Easement, rights
and privileges hereln conveyed to Grantee and that Grantee shall have quiet and peacsable
possession, use and enjoyment of the aforesaid Exsement, rights and privileges hereby granted.

(9) 1f there is an Exhibit A attached herato, then the easement granted hereby shail additionalty be
subject to il terms and conditions contained therein provided said Exhibit A is executed by

GRANTOR contemporaneously herewith and is recorded with and as a part of this Deed of
Easement.

{Signature to Follow on Next Page]

2 Atlachment
20-0 83
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N WITHESS WHEREOF, the fullowing signature(s) and seal(s):

ATTEST: TOWN OF HERNDON, VIRGINIA, a municipal
corporation

Town Clerk

By,

Lisa C. Merket, Mayor
COMMONWEALTH OF VIRGINIA
COUNTYOF ___  ,towl:
1, the undersigned Notary Public, In and for the jurisdiction aforesaid, do hereby certify that Lisa C. Merked
a5 Mayor of the Town of Herndon, Virginia, whose name is signed to the foregoing Deed, appeared before
e and personally acknowledged the same in my iurisdiction aforesaid.

GIVEN under my hand and seat this day of

totary Public

My Commission Expires:
My Notary Registration Number:

APPROVED AS TO FORM:

Lesa J. Yealts, Town Attomey

3 Atlachment
20.0-5%
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EXHIBIT A

This Deed of Easemant dated 20 ; by and between tha TOWN OF
HERNDON, a Virginia municipal corporation, hereln after called Grantor of the “Town” and VERIZON

VIRGINIA,LLC, & Virginky corporation, its sucoessors, assigns lessees and agents, hereln after called Grantee
Is hereby amended as follows:

1. This Deed of Easement shall be limited in duration and shall remain In force for a term of forty
{40) years. At the end of such term, this Easernant shall automatically tarminate unless GRANTOR
agrees o renew this Easement for an additional term of years.

TOWN OF HERNDON, VIRIGNIA, a municipal corporation

Lisa C. Merkel, Mayor

Atachment
20-0-33
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Resolution 20-G- to accept the State of the Town Report, Fiscal Year
2020.

Mayor Merkel recognized the William H. Ashton II, Town Manager, and Jennie Tripoli,
Director of Finance, for the staff report. She stated that Ms. Tripoli would provide an
update on the FY 2020 and FY 2021 budgets.

Mr. Ashton presented the staff report and PowerPoint dated September 22, 2020, which
are on file in the Town Clerk’s office.



391

September 22, 2020
(public hearing)

Mr. Ashton provided an overview of the Pre-COVID-19 and Post-COVID-19 year the
town experienced including the very different focuses and projects of these two parts of
the year. He stated COVID-19 caused a shift to focus on core town functions, protecting
the public and employees, and preparing for fiscal uncertainty.

Mr. Ashton outlined the projects, accolades, and events that were of focus prior to
COVID-19, and he highlighted planning activities and important hires. Mr. Ashton also
provided an update on the works of the Herndon Police Department and the
Department of Public Works throughout the year.

Mr. Ashton stated that the seismic shift caused by COVID-19 began in the January to
March 2020 timeframe, and he reviewed the various changes made to operations and
the budget to adjust for the pandemic. He stated the town met its core functions while
adapting and collaborating to meet the needs of town residents and businesses.
Organizational and fiscal preparation helped the town remain successful in meeting the
principles of core missions, protecting the workforce, and preparing the town for fiscal
uncertainty. There were many challenges for the FY 2021 budget that required
amendments and sequestering of funds, but FY 2020 closed with a surplus.

He stated technology and coordination with local resources had helped continue
providing safe services and information for residents. Mr. Ashton also discussed the
internal shifts with town staff to keep services online and adjustments made while
complying with best practices and financial reviews. Every service brought back online
was analyzed. He also reviewed the external work done to help streamline processes for
restaurants in relation to items like outdoor seating.

Mr. Ashton stated that all the COVID-19 management used has been woven into the
operational fabric and would continue to be present moving forward.

Mr. Ashton then asked Ms. Tripoli to take over the presentation to provide economic
data.

Ms. Tripoli provided an overview of the town’s financial data found in the PowerPoint
dated September 22, 2020 which is on file in the Town Clerk’s office. She stated that
these were the preliminary, unaudited results from FY 2020.

Ms. Tripoli gave an overview of CARES Act spending and the FY 2021 budget
assumptions. She also provided an overview of actions taken such as spending
restrictions. She walked Council and those listening through the projections and
spending that had happened along with preliminary, unaudited results. The town ended
the year with a surplus driven by revenues and lowered expenditures.

Ms. Tripoli showed where items such as meals tax, transient occupancy tax, and sales
tax landed, and she pointed out the previous rate increase for meals tax which, in the
end, equated to a decrease in meals tax amounts. She also pointed out other amounts
that decreased due to facility closures and event cancellations.
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With more data for FY 2021, Ms. Tripoli stated the town would need to adjust some
prior revenue assumptions. She also provided information about enterprise funds,
focusing on the water and sewer fund, and expenses that were yet to be taken out. She
stated there were about 281 delinquent accounts at that time. Staff was trying to
encourage payment plans, was working with those customers, and was not shutting off
water during the pandemic.

Mr. Ashton then concluded staff’s presentation by stating the report had 88 pages and
none of this would have been possible without the work of town staff, management
team, the Town Attorney, and Council.

Councilmember Dhakal thanked Mr. Ashton and Ms. Tripoli for the report and asked
about continuing development and continuity of government. He provided comments
about the adjustments made during the pandemic for restaurants and residents.

In response to Councilmember Dhakal, Mr. Ashton provided comments about several
projects that continued during the pandemic. He stated the town moved forward with
things like critical transportation projects that were grant funded and that General Fund
items were pulled back on.

Councilmember del Aguila echoed Councilmember Dhakal’s comments thanking staff
and asked what they had learned from this.

Responding to Councilmember del Aguila, Ms. Tripoli stated she would like to think
about her answer and that she would send an email.

Mr. Ashton stated that he immediately thought of the adage “every battle is won or lost
before it’s fought.” He stated that preparation, skill sets, and ownership had all made an
enormous difference.

There was a brief question and answer period between Councilmember Friedrichs, Ms.
Tripoli, and Mr. Ashton

In response to queries from Councilmember Friedrichs about fiscal concerns, Ms.
Tripoli stated that because town’s data lagged and that items like real estate taxes and
meals taxes were unknowns, that did worry her. Ms. Tripoli stated that staff would have
some creative ideas to discuss going forward.

In response to queries from Councilmember Friedrichs about what would happen and
how the town would respond if revenue was really low, Mr. Ashton said this would be a
conversation approaching the FY 2022 budget and would require Council input about
policy and services. The town organization would then need to be fashioned to meet
those service demands. He stated staff was closely watching revenues and that,
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eventually, items like training and vehicle replacement would have to be put back into
the budget. Mr. Ashton stated they would need to consider services going forward after
they had a general sense about data from the first six months of the fiscal year.

Mayor Merkel moved approval of Resolution 20-G-39, as presented. Vice Mayor Olem
seconded the motion.

Mayor Merkel complimented Mr. Ashton for his actions early in the pandemic and his
leadership.

Vice Mayor Olem provided comments on the WinterMarkt and town staff working to
make events happen. She also echoed Mayor Merkel’s comments about Mr. Ashton’s
leadership and remarked on the town staff’s professionalism.

Councilmember McKenna echoed his colleagues’ thanks to Mr. Ashton and Ms. Tripoli
for their work.

Councilmember Friedrichs echoed her colleagues’ comments of thanking staff.

The question was called on the motion, which carried by a 6-0 roll call vote by electronic
means. The vote was: Councilmembers del Aguila, Dhakal, Friedrichs, McKenna, Vice
Mayor Olem, and Mayor Merkel voting “Aye.” Councilmember Baker was absent.

Resolution 20-G-39, to accept the State of the Town Report, Fiscal Year
2020.

WHEREAS, pursuant to Sec. 4.2 (d) of the Town of Herndon Charter, the Town
Manager is required to prepare for publication and to submit to the
Town Council each September at a regular meeting in September a
concise, comprehensive report of the financial transactions and
administrative activities of the Town government during the
immediately preceding fiscal year; and

WHEREAS, following the Town's annual audit, a Comprehensive Annual Financial
Audit report of the Town is presented to the Town Council in December;
and

WHEREAS, the Town Manager has prepared a report of the administrative activities
of the Town government titled "Town of Herndon Annual Report
FY 2020," including an Executive Summary; and

WHEREAS, a copy of the report is posted on the Town's Web site and is available to
citizens at the Herndon Fortnightly Library and the Herndon Municipal
Center.
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NOW, THEREFORE, BE IT RESOLVED that the Town Council of the Town of
Herndon, Virginia, hereby accepts the "Town of Herndon Annual Report
FY 2020."

Resolution 20-G-44. to initiate a zoning ordinance text amendment ZOTA
#20-01, to change the term “heritage” to “historic” throughout the zoning
ordinance, and additional amendments within Section 78-150.4 (Heritage
Preservation_ Review Board) to permit issuance of Certificates of
Appropriateness by staff and Section 78-60.3 (Heritage Preservation
Overlay District) to broaden_the ability of staff to review and issue
Certificates of Appropriateness, and clarify procedures per Commonwealth
of Virginia policy.

Mayor Merkel recognized David Stromberg, Zoning Administrator, for the staff report.
She stated that Lisa Gilleran, Director of Community Development, would also be
available for input on this item.

Mr. Stromberg presented the staff report and PowerPoint dated September 22, 2020,
which are on file in the Town Clerk’s office. He discussed the intent of the proposed
initiating resolution and associated draft ordinance, along with the background, process,
and expected timeline of the project going forward. The process for changing the zoning
ordinance began when the Council and several members of the public expressed interest
in renaming the district after a joint Town Council and Heritage Preservation Review
Board (HPRB) meeting in December 2019. The proposed ZOTA would rename the
Heritage Preservation Overlay District (HPO) to the Historic District Overlay (HDO),
which would more clearly identify the district and align it with the term that is most
often used around the state and the country. It would also align the town with the state
code language. The proposed change would rename the HPRB to the Historic District
Review Board (HDRB) and would require multiple edits to Chapter 78 of the Town
Code.

The proposed ZOTA would also authorize staff to issue certain Certificates of
Appropriateness (COA) and clarify or simplify language throughout the chapter. Mr.
Stromberg discussed the changes and provided some examples in the PowerPoint.
Currently, the HPRB reviewed all COAs. The changes would allow staff to review minor
improvements that required COAs. He also outlined the proposed change to distinguish
standards based on scope of work and clarified the difference between “standards” and
“considerations.” Alterations greater than 49 percent, based on square foot calculations,
might be required to meet standards for demolition or new construction. Additionally,
most considerations would be moved to the Guidelines, which were being rewritten.

The proposed initiating resolution would refer ZOTA #20-01 to the Planning
Commission for consideration and recommendation. Following the Commission’s
review, this text amendment would return to the Council for final action. Staff
recommends approval of the proposed resolution, sending the item to the Planning
Commission for further review.
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There was brief discussion amongst Council and staff on this item.

Responding to Councilmember del Aguila, Mr. Stromberg stated staff could update its
presentations with a few before and after examples for wording and guidelines. He
would include those examples for the Planning Commission.

There was a brief question and answer session between Councilmember Friedrichs and
Mr. Stromberg about the Planning Commission’s review process and about the existing
language that would be updated. He stated they wanted to get the zoning text as close to
the state code as possible.

There was a brief question and answer session between Councilmember Dhakal and Mr.
Stromberg about the application and approval process. Mr. Stromberg stated Ms.
Gilleran could provide some updates about the process and the guidelines. He discussed
the application review process related to the proposed ordinance changes. Mr.
Stromberg stated that staff wanted to get more information online about the historic
district processes. He also stated that after staff reviews the application they would
verify where the application would be sent for review.

In response to queries from Mayor Merkel, Mr. Stromberg confirmed that in order to
enact some of the changes they want in the rewrite, the code needed to be changed.

Ms. Gilleran added that they would like to be able to amend over time because staff
would want to expand the number of types of applications they could review, which was
a reason to not have a definitive list. She also clarified that staff was working to finalize
guidelines and that they expect to have this done in October. Staff was trying to simplify
the process by allowing more applications to go to the staff rather than requiring public
hearings.

Councilmember del Aguila moved approval of Resolution 20-G-44, as presented. Vice
Mayor Olem seconded the motion.

There were brief comments from Council.

Councilmember del Aguila provided comments about changes and wording to make the
process easier.

Vice Mayor Olem provided comments about the time taken to get to this point and the
importance of the downtown and historic district.

Mayor Merkel concurred with the comments of her colleagues.
The question was called on the motion, which carried by a 6-0 roll call vote by electronic

means. The vote was: Councilmembers del Aguila, Dhakal, Friedrichs, McKenna, Vice
Mayor Olem, and Mayor Merkel voting “Aye.” Councilmember Baker was absent.
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Resolution 20-G-44, to initiate consideration of a zoning ordinance text
amendment ZOTA #20-01 to amend Chapter 78 (ZONING), Article I
(Introductory Provisions), Section 78-10.3 (Purpose and Intent), Article II
(Zoning Districts), Section 78-20.2 (Establishment of Overlay Zoning
Districts), Section 78-20.3 (Relationship of Base Districts to Overlay Zoning
Districts), Section 78-20.5 (Transition to New Zoning Districts), Article V
(Planned Development Districts), Section 78-50.2 (Standards for all
Planned Development Districts), Section 78-50.6 (PD-D, Planned
Development-Downtown), Section 78-50.7 (PD-TD, Planned Development-
Traditional Downtown), Article VI (Overlay Districts), Section 78-60.2
(Floodplain Overlay District (FPO)), Section 78-60.3 (Heritage Preservation
Overlay District (HP District), Section 78-60.4 (Chesapeake Bay
Preservation Area Overlay District (CBPAQO)), Article VII (Use Regulations),
Section 78-71.13 (Commercial Utilities Use Category), Article VIII
(Accessory Uses), Section 78-80.3 (Accessory Structure Standards), Section
=8-80.4 (Standards for Specific Accessory Uses and Structures by Use
Type), Article XI (Development Standards), Section 78-110.3 (Site
Landscaping (Not Contained in Perimeter Buffer Strips and Vehicular Use
Areas)), Section 78-114.1 (Additional Screening Requirements), Section 78-
115.1 (Retaining Walls), Section 78-115.2 (Fencing, Walls (Except Retaining
Walls) and Hedges, Article XIV (Signs), Section 78-140.4 (Prohibited
Signs), Section 78-140.5 (Sign License Required), Section 78-141.6 (Sign
Standards for Downtown and Mixed-Use Districts), Article XV (Decision-
Making Authorities, Application Review and Permitting), Section 78-150.1
(Town Counecil), Section 78-150.2 (Planning Commission), Section 78-150.4
(Heritage Preservation Review Board), Section 78-150.5 (Architectural
Review Board), Section 78-150.6 (Zoning Administrator) Section 78-151.
(Summary Table of Development Review Responsibilities), Section 78-152.2
(Application Submission, Requirements and Acceptance), Section 78-153.2
(Review Process for Applications Requiring a Public Hearing (Approval by
Decision Making Body)), Section 78-155.1 (Zoning Map Amendment
(ZMA)), Article XVI (Nonconformities), Section 78-160.1 (Generally),
Section 78-160.3 (Nonconforming Structures), Article XVII (Enforcement,
Violations and Remedies), Section 78-170.3 (Types of Violations), Section
78-170.4 (Penalties, Fines and Remedies for Violations), Article XVIII
(Definitions), Section 78-180. (Definitions), and adding a new Section 78-
155.10 (Certificates of Appropriateness) to change the name of the Heritage
Preservation Overlay district to the Historic District Overlay and to allow
for the administrative review of certain types of certificates of
appropriateness.

NOW, THEREFORE, BE IT RESOLVED that the Town Council of the Town of
Herndon, Virginia, hereby:

1. Initiates consideration of an amendment to Chapter 78 (ZONING) of the
Herndon Town Code to change the name of the heritage preservation
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district overlay to the historic district overlay throughout the zoning
ordinance and to allow for administrative review of certain types of
certificates of appropriateness.

2. Requires out of public necessity, convenience, general welfare, or good
planning practice, requires the Town Council’s consideration of this
proposed amendment.

[Note: Attached for reference, at the end of the minutes, is the proposed
draft Zoning Ordinance Text Amendment ZOTA #20-01.]

Resolution 20-G-45, initiating consideration of an amendment to the Town
of Herndon 2030 Comprehensive Plan adopted August 12, 2008 and as
amended through February 26, 2019, to change the 2030 Land Use Plan
map for the Residence Inn property at 315 Elden Street from Business
Corridor to Adaptive Area-Residential.

Mayor Merkel recognized William H. Ashton II, Town Manager, for an introduction to
this item.

Mr. Ashton introduced the item by stating this was an exciting project. He stated it
would bring workforce housing units to the town and that Council needed to rezone the
area for this to occur. He stated this was one of three such areas staff was working on in
the town. Mr. Ashton then turned the discussion over to Dana Heiberg, Senior Planner,
for the staff report.

Mr. Heiberg presented the staff report and PowerPoint dated September 22, 2020,
which are on file in the Town Clerk’s office. The proposed initiating resolution would
begin the Comprehensive Plan Amendment process and refer the Residence Inn
property on the east side of town to the Planning Commission for study and
recommendation. Following the Commission’s review, this item would return to the
Council for final action. He discussed the location and the existing property, features,
and zoning of the property, located at 315 Elden Street in the Business Corridor. The
building floor area was approximately 168 units and the property was approximately 30
years old, with the original zoning approvals dating 1988-1990.

Mr. Heiberg then provided an overview of the catalysts for this project and stated that
the owner, Elden Street Owner LLC, expressed interest in pursuing a multifamily use of
about 164 units with a commitment to a portion of about 55 percent being workforce
housing. The repurposing of the property could occur without major changes to the
physical structures or site layout. The property was currently zoned as Commercial
Services (CS), so to repurpose the existing hotel use, the Council would need to pass a
Zoning Map Amendment (rezoning) for the property. Because the existing density of
approximately 25.9 units per acre exceeded the density of the town’s multifamily
districts, staff recommends that the Council consider creating a variation of the Planned
Development-Urban Residential district for adoption. He stated this would be changed
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to Adaptive Area/Residential. Staff recommends approval of the proposed resolution to
initiate formal Comprehensive Plan Amendment and sending the item to the Planning
Commission for further review.

There was brief discussion amongst Council and staff on this item.

Councilmembers del Aguila, Dhakal, Friedrichs, McKenna, Vice Mayor Olem, and
Mayor Merkel expressed support for the project.

There was a brief question and answer session between Councilmember Dhakal and Mr.
Heiberg about the rezoning process and Mr. Heiberg confirmed this would be workforce
housing.

Vice Mayor Olem asked about the difference between this property changing to housing
from being a hotel and another property in town that was changing from being a
business to housing. Mr. Heiberg stated it was a parallel, but the particulars were
different. He stated in this case it was more of a repurposing than redevelopment.

There was a brief question and answer session between Councilmember Friedrichs, Mr.
Ashton, and Ms. Gilleran about the project.

Responding to Councilmember Friedrichs, Mr. Ashton stated there was potential for
some impact to transient occupancy tax revenue in losing the hotel use. He stated that
the first thing looked at was the effects of having residential use in this area. The
Council’s desire for workforce housing was one of the main considerations.

Ms. Gilleran then provided information about land use and this area as a location for
residential zoning. She stated the workforce housing element was what drew staff’s
attention to this unique development. She also stated this would be a very walkable,
convenient location.

In response to queries from Councilmember Dhakal, Mr. Heiberg stated to make sure
this property would remain affordable, workforce housing, they would need to have a
long-term, 20 or 30-year commitment, enforceable through that agreement. Ms.
Gilleran added that staff has been looking into this and has spoken with her
counterparts in the region. She stated this would be an agreement through the re-zoning
where the leasing agent would be keeping data that the town would receive as
confirmation that income standards were met.

Mayor Merkel recognized Ken Wire, 1750 Tysons Boulevard, Tysons, for more
information about the project.

« Mr. Wire provided comments on the project. He stated he was working with Peter
Kleeblatt, Principal with the Pinkard Group in Washington, DC, who have done
many of these types of projects. He clarified that this was not a Marriott project, the
Pinkard Group was funding it, and that the details of the project would be further

—_



399

September 22, 2020
(public hearing)

worked out during the rezoning. He stated that it was a unique situation in his
experience to not be requesting any funding from the locality or another entity.

Responding to Vice Mayor Olem, Mr. Wire stated that he could provide a list of
previous similar projects they had worked on to Ms. Gilleran. He had not attended
the Metro Monday presentation about housing and asked Mr. Kleeblatt if he would
like to provide comments.

» Mr. Kleeblatt discussed his background with affordable and workforce housing. He
reviewed the purpose and intent for the project and how it would serve the
community.

Councilmember Dhakal moved approval of Resolution 20-G-45, as presented.
Councilmember del Aguila seconded the motion.

There were brief comments from Council.

The question was called on the motion, which carried by a 6-0 roll call vote by electronic
means. The vote was: Councilmembers del Aguila, Dhakal, Friedrichs, McKenna, Vice
Mayor Olem, and Mayor Merkel voting “Aye.” Councilmember Baker was absent.

Resolution 20-G-45, to initiate consideration of an amendment to the Town
of Herndon 2030 Comprehensive Plan adopted August 12, 2008, as
amended through February 26, 2019, to change the land use plan map for
the Residence Inn property at 315 Elden Street (Tax Parcel 0171-02-0007,
approximately 6.48 acres) from Business Corridor to Adaptive Area-
Residential.

NOW, THEREFORE, BE IT RESOLVED that the Town Council of the Town of
Herndon, Virginia, hereby:

1. Initiates consideration of this comprehensive plan amendment in accord with
Article XV, Section 78-150.2 of the Town of Herndon Zoning Ordinance.

2.  Requests the review of the Planning Commission and refers the proposed
amendment to the Planning Commission for recommendation in accord with
Code of Virginia § 15.2-2229. Amendments.

3. Finds that public necessity, convenience, general welfare, or good zoning
practice requires the Town Council’s consideration of this proposed measure.

[Note: Attached for reference from the 2030 Land Use Plan map, as part of
the Town of Herndon 2030 Comprehensive Plan adopted August 12, 2008
and as amended through February 26, 2019, are maps showing the subject
property and an aerial view of the property.]
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Town Council Initiating Resolution for a Comprehensive Plan Amendment for 315
Elden Street, September 22, 2020
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From the 2030 Land Use Plan map, part of the Town of Herndon 2030 Comprehensive
Plan adopted August 12, 2008 and as amended through February 26, 2019.

1 Attachment
20-G-45
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Town Council Initiating Resolution for a Comprehensive Plan Amendment for 315
Elden Street, September 22, 2020

Aerial view of Residence Inn property at 315 Elden Street:

2 Attachment
20-G-45
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CONSENT AGENDA

Resolution 20-G-40, to change the meeting schedule for the Town Council
Public Hearing to October 13, 2020.

Ordinance 20-0-54., to appoint members to serve on the Police

Supplemental Plan Administrative Committee (PSPAC).

Resolution 20-G-41, to ratify a Temporary Emergency Extension of Lease

pursuant to Ordinance 20-0-23 Continuity of Governmental Operations. as
amended, between the Town and Fairfax County School Board.

Resolution 20-G-42., to ratifv _an Extension of License pursuant to

Ordinance 20-0-23 Continuity of Governmental Operations, as_amended,
between the Town of Herndon and Nafis Peter Ahmed and Ruth Llabres

Ahmed for the Town’s use of the lot at the corner of Lynn and Station
Streets for public parking and other public purposes.

On motion of Vice Mayor Olem, seconded by Councilmember Friedrichs, the following
Consent agenda items were approved by a 6-0 roll call vote by electronic means, without
comment. The vote was: Councilmembers del Aguila, Dhakal, Friedrichs, McKenna, Vice
Mayor Olem, and Mayor Merkel voting “Aye.” Councilmember Baker was absent.

Resolution 20-G-40, to change the meeting schedule for the Town Council
Public Hearing to October 13, 2020.

WHEREAS, the Herndon Town Council’s October 2020 meeting schedule was
adjusted to accommodate the participation of the elected officials in the
annual Virginia Municipal League conference; and

WHEREAS, as a result of COVID-19, the annual conference will be virtual.

NOW, THEREFORE, BE IT RESOLVED, that the Town Council of the Town of
Herndon, Virginia, hereby changes its public hearing previously
scheduled on Wednesday, October 14, 2020 TO Tuesday, October 13,
2020, at 7:00 pm.

BE IT FURTHER RESOLVED that the Town Council of the Town of Herndon,
Virginia, hereby request the town clerk to work in coordination with the
Chief Communications Officer to ensure the change in schedule is widely
publicized.

3* ¥
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Ordinance 20-0-34, to appoint members to serve on the Police
Supplemental Retirement Plan Administrative Committee (PSRPAC).

WHEREAS, the Police Supplemental Retirement Plan Administrative Committee
(PSRPAC) is established by the Town Council to administer the plan and
consists of a chairperson and at least two but no more than eight
additional members.

BE IT ORDAINED that the Town Council of the Town of Herndon, Virginia, hereby
appoints the following individuals to serve on the PSRPAC until further
action by the Town Council:

« Captain Justin Dyer, as a member;
« Sgt. Chad Findley, as a member; and

+ Senior Police Officer Drew Stanley, as a member.

N

Resolution 20-G-41, to ratify a Temporary Emergency Extension of Lease
pursuant to Ordinance 20-0-23 Continuity of Governmental Operations, as
amended, between the Town and Fairfax County School Board.

WHEREAS, the parties entered into a Lease Agreement dated March 2, 2005, as
amended on March 29, 2010, October 1, 2010 and October 1, 2015 for
13,593 sq. ft of office space in the Town’s building at 397 Herndon
Parkway, as well as use of the rear parking lot for overnight and weekend
storage of its maintenance vehicles; and

WHEREAS, the Lease Agreement expires on September 30, 2020; and

WHEREAS, Town and Lessee desired to temporarily extend the term of the
Agreement to expire on December 31, 2020; and

WHEREAS, the Temporary Emergency Extension of Lease Agreement was signed by
the Town Manager and ratified by Town Council.

NOW, THEREFORE, BE IT RESOLVED that the Town Council of the Town of
Herndon, Virginia, hereby ratifies the Temporary Emergency Extension
of Lease dated August 31, 2020 and signed by the Town Manager
between the Town of Herndon and the Fairfax County School Board for
space in the Town’s building at 397 Herndon Parkway in Herndon.

[Note: Attached for reference is the temporary emergency extension of
lease b/n the town and the Fairfax County School Board dated August 31,
2020.]
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Pursuant to the powers conferred upon the Town Manager by Ordinance 20-
0-23, as amended, this Temporary Emergency Extension of Lease dated August 31,
2020 hereby extends the September 30, 2020 termination date of the existing Lease
between the Town of Herndon, Virginia (Landlord) and Fairfax County School Board
(Tenant), dated March 2, 2005, as amended on March 29, 2010, October 1, 2010 and
October 1, 2015 {(collectively, the Lease} for 13,593 square feet of space at 397 Herndon
Parkway (the Premises), as set out in this Temporary Emergency Extension of Lease
(Temporary Emergency Extension).

THEREFORE, for the consideration stated in the Lease, the parties agree as
follows:

t. The Lease is incorporated by reference.

2. The Lease shall terminate on December 31, 2020.

3. In all other respects, the Lease is confirmed.

TOWN OF HERNDON, VIRGINIA

by Nsuasld Qq%_
william A. Ashtoff,

Town Manager

FAIRFAX COUNTY SCHOOL BOARD

by: M
Platenberg

Assistant Superintendent

1 Attachment
20-G-41
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APPROVED AS TO éﬁ

#“ Q. M
Lesa J. Yeatts
Town Attorney

2 Attachment
20-G-q1
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Resolution 20-G-42, to ratify an Extension of License pursuant to
Ordinance 20-0-23 Continuity of Governmental Operations, as amended,
between the Town of Herndon and Nafis Peter Ahmed and Ruth Llabres
Ahmed for the Town’s use of the lot at the corner of Lynn and Station
Streets for public parking and other public purposes.

WHEREAS, the parties entered into a License Agreement dated June 25, 2015 for the
Town'’s use of the lot at the corner of Lynn and Station Streets for public
parking and other public purposes; and

WHEREAS, the License Agreement expired on September 1, 2020; and

WHEREAS, Town and Licensor desired to extend the term of the Agreement to
expire on November 30, 2020; and

WHEREAS, the Extension of License was signed by the Town Manager and ratified
by Town Council.

NOW, THEREFORE, BE IT RESOLVED that the Town Council of the Town of
Herndon, Virginia, hereby ratifies the Extension of License dated
August 20, 2020 and signed by the Town Manager between the Town of
Herndon between the Town and Nafis Peter Ahmed and Ruth Llabres
Ahmed for the Town’s use of the lot at the corner of Lynn and Station
Streets for public parking and other public purposes.

[Note: Attached for reference is the extension of license b/n the town and
Nafis Peter Ahmed and Ruth Llabres Ahmed dated August 20, 2020.]
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Pursuant to the powers conferred upon the Town Manager by Ordinance 20-0-23,

as amended, this Extension of License dated Augustz % , 2020, hereby extends the

September 1, 2020 termination date of the existing License between the TOWN OF

HERNDON, VIRGINIA (Town) and NAFIS PETER AHMED AND RUTH LLABRES

AHMED (Ahmmed) dated June 25, 2015, for the use of the lot at the corner Lynn Street and

Station Street (the License) for a period of three calendar months (the Extension).

THEREFORE, for the consideration stated in the License and herein, the parties

agree as follows:

1.

3

{3

The License is incorporated by reference.

The License shall terminate on November 30, 2020.

. Town will pay Ahmed $1250.00 per calendar month during the Extension.

Town will provide Ahined evidence of its insurance coverage for lot during the
extension.

In all other respects, the License is confirmed.

Stgnatures on following pages

Pagelof3
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September 22, 2020
(public hearing)

DocuBgn Envolopa ID DESTBA40 JE40-4208-817A- 7CCEABRITDI

Nafis Poter Ahmed /
Duutl.:'.‘hy

o
thldabyes Ahmed

COMMONWEALTH OF VIRGINIA
COUNTY OF T:C!J I‘{:“-'F-

The foregoing instrument was acknowledged before me this \_Oay of 4 vepst |
2020 by NAFIS PETER. AHMED.

i

Rotary Public
My Comrnission Expires: L‘[L"/} 0/&3\. ans'gkn#.?eéﬁgél,u‘
i i e atin B’s‘J.‘a”é’mm
REgﬁlrann 30, Mﬁ el s S “"L"\'«““:%W&"sm EXPIRES
‘ APRIL 30, 2022
COMMONWEALTH OF VIRGINIA
COUNTYOF e

The foregoing instrument was acknowledged before me this day of
2020 by RUTH LLABRES AHMED.

ramad

Notary Public

My Commission Expires:

Registration No.

Page2of3
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September 22, 2020
(public hearing)

TOWN OF HERNDON, VIRGINIA

ATEST:
. {
Clerk
S\ Dy
William H. Ashton I ,‘\eﬁh{oo,;'» .
Town Manager s 0(‘ A
COMMONWEALTH OF VIRGINIA
COUNTY OF W , 10 wit:

1, the undersigned Notary Public, in and for the jurisdiction aforesaid, do hereby
certify that William H. Ashton 11 as Town Manager of the Town of Herndon, Virginia,
whose name is signed to the foregoing Extension of License, appeared before me and
personally acknowledged the same in my jurisdiction aforesaid.

GIVEN under my hand and seal this 3' ~ day on“i(’\Jb (" 2020.
Deastotiasdee (ettidous
otary Public

My Commission Expires: q 30-2_0_21

YT ’
cM W QbiEty ‘g istration Number: m, y
J \}x?:nm 0

APPROVED AS TO FORM:
lesa J. Yeatts
‘Fown Attorney
Page 3ol 3
3 Attachment
20-G-42
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15.

September 22, 2020
(public hearing)

ADJOURNMENT

On motion of Vice Mayor Olem, seconded by Councilmember Dhakal, and carried by a 6-0
roll call vote by electronic means, the meeting of the September 22, 2020 public hearing
adjourned at 9:58 p.m. The vote was: Councilmembers del Aguila, Dhakal, Friedrichs,
McKenna, Vice Mayor Olem, and Mayor Merkel voting “Aye.” Coungilﬁ\!\\’éii et Baker

\) L)
was absent. $ e '(-).'lf “,
S L
$5f 105, 0t
0! 1879 2
o ) ' '.- — » S s
Lisa C. Merkel 3 R
Mayor Y, e &
*, ‘.‘\

Jessica Sizemore
Legislative Assistant

Minutes approved by Town Council: Qctober 13, 2020.



TOWN OF HERNDON, VIRGINIA
ORDINANCE

SEPTEMBER 22, 2020

Ordinance- to approve the conveyance of a power utility easement by
Quitclaim Deed to Virginia Electric and Power Company, a
Virginia public service corporation, doing business in
Virginia as Dominion Energy Virginia, acquired by the Town
of Herndon for transportation facility improvements for the
Van Buren Street Improvement Project, on property owned
by the Trustees of St. Timothy’s Episcopal Church at 432 Van
Buren Street, Herndon, Virginia, Fairfax County Tax Map
#: 0162-02-0153.

BE IT ORDAINED by the Town Council for the Town of Herndon that:

1.

The Town Council approves the conveyance of a permanent non-
exclusive power utility easement by Quitclaim Deed from the Town
to Virginia Electric and Power Company, a Virginia public service
corporation, doing business in Virginia as Dominion Energy
Virginia (“Dominion”), acquired by the Town of Herndon from the
Trustees of St. Timothy’s Episcopal Church, by that certain
Certificate of Take recorded on February 20, 2020 in Deed Book
26092, Page 0358, in the Fairfax County land records (“Certificate
of Take”). The power utility easement allows for the relocation of
and placement of new electrical facilities which are necessary as
part of the transportation facility improvements for the Van Buren
Street Improvement Project.

This power utility easement contains approximately 14,362 square
feet and is located on property owned by the Trustees known as Tax
Map#: 0162-02-0153, as is more particularly described in the
Certificate of Take and shown on Plat 40-19-0178 prepared by
Dominion and attached to the recorded Certificate of Take as
“PLAT 2",

The Mayor is authorized to sign and deliver a Quitclaim Deed and
associated instruments necessary to evidence, effect, or correct this
conveyance. This deed shall be on such form as approved by the
Town Attorney.

1 20-0-51
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4. This ordinance shall be effective on and after the date of its

adoption.

This is certified to be a true and accurate copy of Ordinanee:20-0-51
adopted at a legally convened meeting of the Town Counci!.?ﬁ@lﬁ%,o
§& R

Herndon on Septemfber 22, 2020. X

. . O

1879

A\ —— S

---------- \“\\‘
l,"““"““\\
Attached are the documents referenced in the ordinance.

20-0-51

|



Prepared by:

Lauri A.N. Sigler, Deputy Town Attorney (VSB No. 39778)
Town of Herndon

777 Lynn Street

Herndon, Virginia 20170

Return to:

Dominion Energy Virginia
Attn: James W, West

3072 Centreville Road
Herndon, Virginia 20171

Tax Map No. 0162-02-0153

THIS QUITCLAIM DEED (the “Deed”) is made this __ day of 2020, by

and between the TOWN OF HERNDON, VIRGINIA, a municipal corporation (hereinafier
referred to as “Town™) and VIRGINIA ELECTRIC AND POWER COMPANY, a Virginia
public service corporation, doing business in Virginia as Dominion Energy Virginia, (hereinafter
referred to as “Grantee™).
WITNESSETH:

WHEREAS, the Town is constructing public transportation improvements identified as the
Van Buren Street Improvement Project (hereinafter referred to as the “Project”). The Project is
further identified by the Town of Herndon Project Code Number (UPC) 107658; State Project
Number EN15-235-112, P101, M501; and Federal Project Number TAP 5A01(730); and

WHEREAS, in accordance with Section 7.8 of the Charter of the Town of Herndon,
Virginia, and Sections 15.2-1901 - 1904 and 25.1-300, et al. of the Code of Virginia (1950), as
amended, the Town recorded a Certificate of Take with the Clerk of the Circuit Court of the County
of Fairfax in Deed Book 26092, Page 0358 (the “‘Certificate”), to take from Jefferson Keith
Sinclair, Jr., Dana K. Smith, and any other Duly Appointed Trustees of the St. Timothy’s Episcopal
Church, the owner of certain real property located in the Tawn of Herndon, Virginia, at 432 Van
Buren Street, Herndon, Virginia, and more particularly described as Tax Map No. 0162-02-0153
(the "Property™), certain interests in the Property required for construction of the aforementioned
Project, a copy of the Certificate is attached hereto as Exhibit A; and

WHEREAS, one such interest taken for future conveyance to the Grantee is a permanent
non-exclusive power utility easement containing 14,362 square feet, for the installation of

facilities of Grantee, more particularly described in the Certificate and shown on Plat Number 40-

Exempted from recordation taxes and fees under Sections 58.1-811(C)(4) of the Code of Virginia 1950,
as amended.

1 Attachment
20-0-51
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19-0178, entitled “PLAT TO ACCOMPANY RIGHT-OF-WAY AGREEMENT”, prepared by
Grantee, attached to the Certificate and identified as “PLAT 27; and

WHEREAS, the Town desires to convey by quitclaim deed to Grantee, all of the Town's
interest in the permanent non-exclusive power utility easement.

NOW THEREFORE, that in consideration of the premises, the Town in accordance with
the provisions of Sections 15.2-1902 and 33.2-1014 of the Code of Virginia (1950), as amended,
does hereby release, remise and quitclaim unto Grantee, its successors or assigns, a permanent
non-exclusive power utility easement over, under, through, upon, above and across the Property
containing 14,362 square feet, as more particularly described in the Certificate and shown on
PLAT 2 attached hereto as Exhibit A.

It is understood and agreed by and between the parties hereto, that this conveyance is
subject to any right, privilege. easement, condition or restriction encumbering the herein described
easement, whether located above, upon, or under the surface, either presently in use or of record.

The Mayor is authorized to execute this Deed on behalf of the Town.

IN WITNESS WHEREOF, the parties hereto have caused this Deed to be executed, under

2]
=

FURTHER WITNESS the following signatures and seals.

[SIGNATURES FOLLOW ON NEXT PAGES]

2 Attachment
20-0-51
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ATTEST: TOWN OF HERNDON, VIRGINIA

Town Clerk By

Lisa C. Merkel, Mayor

COMMONWEALTH OF VIRGINIA
COUNTY OF , to wit:

I, the undersigned Notary Public, in and for the Jurisdiction aforesaid, do hereby certify
that Lisa C. Merkel as Mayor of the Town of Herndon, Virginia, whose name is signed to the
foregoing Deed, appeared before me and personally acknowledged the same in my jurisdiction
aforesaid.

GIVEN under my hand and seal this day.of

Notary Public
My Commission Expires:

My Notary Registration Number:

APPROVED AS TO FORM:

LesaJ. Yeatts, Town Attorney

3 Attachment
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2119/2020

BK 26092 0358

02/20/2020 14:27:35

Olsplay Barcodes - Fairfax Clreult Court

Fairfax Circult Court Coversheet Generator

Consideration  [$0.00 c":::::"""“’“““" 100

ActualiAsseasad | [Tax Exemption INC Amount Not Taxed |

Code Sectlon 58.1-811, 58.1-3315, 25.1-418, 42.1-70, 17.1-266, AND 17.1-279

DEM Number

Original Book [Original Page

Title Company NONE Title Case

Proparty Descr. . ultiple Lots? NO
oturn To Party OWN OF HERNDON, .

E"“‘“ OWN ATTORNEY Address: 777 LYNN STREET, HERNDON VA 20170
o. of Certifled 0. of Non-certifled b o Ranae
oples oples r’n o

Document Type(s)
CERTIFICATE

Grantor(s)

JEFFERSON KEITH SINCLAIR, JR_I_T, DANA K SMITH_|_T

Grantee(s)

TOWN OF HERNDON, VIRGINIA_I_N

Tax Map Numbar

0168-2- 02- -0153-

49

hitps /ecr.falrfaxcounty.gov/CoverShest/CovershestDisplayBarcedos
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Herndion, YA 20172
Attn: Lesa Yeatts, Town Attormey

Tax Map No: 0162-02-0153

Prepared by/Return to: Town of Herndon: 777 Lynn Street,

BK 26092 0359 47

Exernpted from recordation taxes

under Sections 58.1-811 (A) (3),
58.1-811(C)(5), 58.1-3315, 25.1-418, 42.1-70,
17.1-266, and 17.1-279(E)

2020_0289¢

CERTIFICATE OF TAKE
WHEREAS, JEFFERSON KEITH SINCLAIR, JR., DANA K. SMITH, AND ANY OTHER

DULY APPOINTED TRUSTEES OF THE ST. TIMOTHY'S EPISCOPAL CHURCH, are the owner
of certain real property located in the Town of Herndon, Virginia, at 432 Van Buren Street,
Herndon, Virginia , and more particularly described as Tax Map No. 0162-02-0153 (the
"Property"), having acquired the Property by deed recorded in Deed Book 2416, at Page 436,
among the land records of Fairfax County, Virginia; and

WHEREAS, the TOWN OF HERNDON, VIRGINIA, a Virginia municipal corporation,

("Town") is constructing transportation improvements identified as the Van Buren Street
Improvement Project, “the Praject.” The Project is further identified by the Town of Herndon
Project Code Number (UPC) 107658; State Project Number EN15-235-112, P101, M501; and
Federal Project Number TAP-5A01 (730) (the "Project"). The Project plan sheets are on file with
the Town. The Town has determined that it is necessary to acquire the easements on the Property
in connection with the Project:

A. three variable width temporary construction and grading easernents containing 6.099
acre (4,322 square feet), 0.259 acre (11,290 square feet), and 0.075 acre (3,247 square
feet) for the purpose of the necessary grading and construction through, upon and
across the Property that shall become null and void at such time as grading and
construction is complete and the work is accepted by the Town, as shown on Plat 1.

B. apermanent storm drainage easement containing 0.021 acre {918 square feet) for the
purpose of installing, constructing, operating, maintaining, inspecting, repairing,

replacing, adding to, or altering a present or future public storm drainage system,

UPC 107658
Parcel 013

5 Attachment
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including pipes, culverts, ditches, lines, drainage ways, or other drainage structures
and facilities, plus necessary inlet structures, manholes, slopes, slope stabilization
structures and related improvements, and appurtenances for the collection of storm
waters and its transmission together with the right of ingress and egress over and

across the Property, as shown on Plat 1.

. a permanent storm drainage easement containing 0.184 acre (8,020 square feet) for

the purpose of installing, constructing, operating, maintaining, inspecting, repairing,
replacing, adding to, or altering a present or future storm water management facilities,
including pipes, culverts, ditches, lines, drainage ways, or other drainage structures and
facilities, plus necessary inlet structures, manholes, slopes, slope stabilization
structures and related improvements, and appurtenances for the collection of storm
waters and its transmission together with the right of ingress and egress over and across

the Property, as shown on Plat 1.

. a non-exclusive power utility easement containing 0.33 acre (14,362 square feet), as

shown on Plat 2, in accordance with the provision of Sections 15.2-1902 and 33.2-1014,
Code of Virginia (1950), as amended, over, under, through, upon, above and across
the Property, in order that the same may be assigned and conveyed to Virginia Electric
and Power Company, doing business in Virginia as Dominion Energy Virginia
(hereafter “Dominion”), its successors and assigns, for the purpose of granting the
perpetual right, privilege and non-exclusive easement for transmitting and
distributing electric power by one or more circuits; for Dominion’s own internal
telephone and other internal communication purposes; directly related te or
incidental to the generation, distribution, and transmissien of electricity, including the

wircs and facilities of any other public service company in aid of or to effectuate such

6 Attachment
20-0-51

—

]



BK 26092 0361 419

internal telephone or other internal communication purposes; and for lighting
purposes; including but not limited to the right:

1.1. to lay, construct, operate, maintain, one or more lines of underground conduits
and cables including, without limitation, one or more lighting supports and
lighting fixtures as Dominion may from time to time determine, and all wires
conduits, cables, transformers, transformer enclosures, concrete pads,
manholes, handholes, connection boxes, accessories and appurtenances
desirable in connection therewith.

1.2. to construct, operate and maintain a pole line, including without limitation, all
wires, poles, attachments, ground connections, one or more lighting supports
and lighting fixtures as Dominion may from time to time deem advisable,
equipment, accessories and appurtenances desirable in connection therewith,
including the right to increase or decrease the number of wires Property as
more particularly bounded and described on the Plat as

2. All facilities constructed hereunder shall remain the property of Dominion.
Dominion shall have the right to inspect, reconstruct, remove, repair, improve,
relocate on and within the easement area, including but not limited to the
airspace above the property controlled by Owner, and make such changes,
alterations, substitutions, additions to or extensions of its facilities as
Dominion may from time to time deemn advisable.

3. Dominion shall have the right to keep the easement clear of all buildings,
structures, trees, roots, undergrowth and other obstructions which would
interfere with its exercise of the rights granted hereunder, including, without
limitation, the right to trim, top, retrim, retop, cut and keep clear any trees or

brush inside and outside the boundaries of the easement that may endanger

7 Attachment
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the safe and proper operation of its facilities. All trees and limbs cut by
Dominion shall remain the praperty of Owner.

4. For the purpose of exercising the right granted herein, Dominion shall have the
right of ingress to and egress from this easement over such private roads as
may now or hereafter exist on the property of Owner. The right, however, is
reserved to Owner to shift, relocate, close or abandon such private roads at any
time. If there are no public or private roads reasonably convenient to the
easement, Dominion shall have such right of ingress and egress over the lands
of Owner adjacent to the easement. Dominion shall exercise such rights in such
manner as shall occasion the least practicable damage and inconvenience to
Owner.

5. Dominion shall repair damage to roads, fences, or other improvements (a) inside
the boundaries of the easement (subject, however, to Dominion's rights set
forth in Paragraph 3 above) and (b) outside the boundaries of the easement
and shall repair or pay Owner, at Dominion’s option, for other damage done to
Owner’s property inside the boundaries of the easement (subject, however, to
Dominion’s rights set forth in Paragraph 3 above) and outside the boundaries
of the easement caused by Dominion in the process of the construction,
inspection, and maintenance of Dominion’s facilities, or in the exercise of its
right of ingress and egress; provided Owner gives written notice thereof to
Dominion within sixty (60) days after such damage occurs.

6. Owner, its successors and assigns, may use the easement for any reasonable
purpose not inconsistent with the rights hereby granted, provided such use
does not interfere with Dominion’s exercise of any of its rights hereunder.
Owner shall not have the right to construct any building, structure, or other

above ground obstruction on the easement; provided, however, Owner may

8 Attachment
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construct on the easement fences, landscaping (subject, however, to
Dominion’s rights in Paragraph 3 above), paving, sidewalks, curbing, gutters,
street signs, and below ground obstructions as long as said fences, landscaping,
paving, sidewalks, curbing, gutters, street signs, and below ground
obstructions do not interfere with Dominion's exercise of any of its rights
granted hereunder. In the event such use does interfere with Dominion’s
exercise of any of its rights grlanted hereunder, Dominion may, in its reasonable
discretion, relocate such facilities as may be practicable to a new site
designated by Owner and acceptable to Dominion. In the event any such
facilities are so relocated, Owner shall reimburse Dominion for the cost thereof
and convey to Dominion an equivalent easement at the new site.

7. Dominion’s right to assign or transfer its rights, privileges and easements, as
granted herein, shall be strictly limited to the assignment or transfer of such
rights, privileges and easements to any business which lawfully assumes any or
all of Dominion's obligations as a public service company or such other
obligations as may be related to or incidental to Dominion's stated business
purpose as a public service company; and any such business to which such
rights, privileges and easements may be assigned shall be bound by all of the
terms, conditions and restrictions set forth herein; and

WHEREAS, the land, or interest therein, taken lies in the Town of Herndon, and is more
particularly bounded and described on:

A. Plat #9 of Job # RK1807.01, dated July 23, 2019 and revised through October
2, 2019, for PARCEL 13 entitled “PLAT SHOWING A VARIABLE WIDTH
STORM WATER MANAGEMENT (SWM) EASEMENT, A VARIABLE WIDTH
PERMANENT DRAINAGE EASEMENT AND THREE VARIABLE WIDTH
TEMPORARY CONSTRUCTION EASEMENTS AND THE VACATION OF AN

9 Attachment
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EXISTING TRAIL EASEMENT BENEFITTING THE TOWN OF HERNDON"
on the property of TRUSTEES OF ST. TIMOTHY'S EPISCOPAL CHURCH and
prepared by H&B Surveying and Mapping, LLC of Richmond, Virginia, (the
“Plat 1”) which Plat is attached hereto, and

B. Plat Number 40-19-0178 entitled “PLAT TO ACCOMPANY RIGHT-OF-WAY
AGREEMENT", prepared by Virginia Electric and Power Company doing
business as Dominion Energy Virginia (the “Plat 2™), which Plat 2 is attached
hereto; and

WHEREAS, the foregoing easements are more particularly described on Plan Sheet 6,
dated January 10, 2020, and prepared by Rummel, Klepper, & Kahl, LLP located in Fairfax,
Virginia (the "Plan Sheets"), which Plan Sheets are on file with the Town; and

WHEREAS, the Town Council of the Town, by ordinance enacted on January 28, 2020
{Ordinance No. 20-0-09), has authorized the acquisition by condemnation of the foregoing
easements for the purposes set forth herein, and pursuant to Section 7.8 of the Charter of the
Town of Herndon, further authorized the use of "quick take" condemnation procedures and the
filing of this certificate of take, a copy of which is attached hereto.

NOW, THEREFORE, the Town hereby issues this Certificate of Take in accordance with
Section 7.8 of the Charter of the Town of Herndon, Virginia, and Sections 15.2-1901 - 1904 and
25.1-300, et al. of the Code of Virginia (1950), in the amount of Sixty-four Thousand Three
Hundred Ten Dollars and No/106 ($64,310.00), which sum is estimated by the Town of Herndon
tobe the fair value of the acquisition. The foregeing amount, or so much thereof as may be dirccted
by the Court, shall be paid by the Town of Herndon pursuant to order of the Cireunit Court of
Fairfax County, Virginia.

(Signatures are on the following page.)

10 Attachment
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WITNESS the following signatures and seals:

ATTEST:

Town Cle

COMMO TH OF VIRGINIA
COUNTY OF \ , to wit:

423

TOWN OF HERNDON, VIRGINIA

RULLIITITP

,.-";\A':;BND .o:;‘v. .

By,
Lisa C. Merkel, Mayor

O

-

. - o
) by -
- Seggan?

5
""lnnn"“

I, the undersigned Notary Public, in and for the jurisdiction aforesaid, do hereby certify
that Lisa C. Merkel as Mayor of the Town of Herndon, Virginia, whose name is signed to the
foregoing instrument, appeared before me and personally acknowledged the same in my

jurisdiction aforesaid.

GIVEN under my hand and seal this \ g' day o

202019,

My Commission Expires: -2\20

My Notary Registration Number: Q&S\S 3 SaTA

APPROVED AS TO FORM:

Lesa J. Yeatts, Town Attorney

11

%\ _—>

Notary Public

RRYITLTTYN

Attachment
20-0-51



BK 26092 0366

424

1

SEIUENG PASLND WOMS FEAVTEC ¥

22fa43s Axonl ‘Suoynios rfiyI)sus
D77 Turddvgy puv Surdonins GPE

SL02-200¢

Gi0iE-20| 18
WEG ATy | ¥ A

HWY g pewowys
MM Ag ummag

[ T
GLOTCT-20 NRQ
07208150 @ QOr

A n ) TV
PRADNER LLLAICS XYANTVS WODNEGN A Adacl

4 ORar ) AR TERRVINGD VIV
Bl ASDDIE LOW SR LHIWESYS EME S027 LS00 CFOWO0EN Bt M
o

WG CRETRYIE | FRILE NTUNE WYA DNDTY DN LRIV WL DNLLSD

MO HOME & TVETI0 M DV ALV L 04 EZOMVUEAIEND TV
LO0 SO AIAINL  LHOwIS FLLL ¥ 50 LEf D0 Pl LOGHLIN IV S v 53U ¥

ORI MVDME A THOUO ek
IR BRI L2443 (N IO THAS NI N TIAE ]
LSO WY K ™ &
W) Bif AR APANE
KD
oNY a0
“F1 W SO

-
[ Flg") -

W OSOHOSTN SV WD

L a
5N AIOM

WA T s0Avg T B SLLNDS SACEY U RSN

HOULCENY JAOPY Bl 403 NS ATVION T 31 O£ TN WOV SY LV el BBLL

£ 119000

VewDulA 4O Hi WIHNOPINOD

XIVION

UL Dy BeIe Gk

A EL Lo T

L ooy Brvess QRSS!
Y D4 0 WO
MLOP 13 4

- T LD Rt A

[ A ——— X
o et e S )

PLAT 1

Attachment
20-0-51

12




425

BK 26092 0367

1 0 | oboag SMUN N0 zauspnn uopsogqes Ag 3vg
ﬁﬁ 16512201
enbia ABisug uonmwo soque o ssenbey Ksopunog Kog—yo—ybi
HNIA 3 - a BLIO-B1~DF NORX MN 5§ s Gmcoyy ensapu =F=
s sasineng Busop il -
ANVANOD H3MOJ ONY DRMIDTTE  VINIOMIA ™ 2 XopPa pryTn wort E..snfuxlzit o
INGPESHDY AVM—30—LHOM a3 o o i) Horiscy) dppumo). anNgon
MN/HO ANVINOODY QL IVid SIN _ s

(1S NIYNE NVA ZS+#)
9¢Y 9d 91+vZ 84Q

€510~-20—2910 #donN xo]
4o2uny) |odoosidy

s Ayjowl} 15 jJo seeisnij

PLAT 2

Attachment

20-0-51



426

BK 26092 0368

TOWN OF HERNDON, VIRGINIA
ORDINANCE
JANUARY 28, 2020

Ordinance- Authorizing the use of eminent domain for the acquisition of
temporary, permanent, and power utility easements on
property owned by St. Timothy's Church, Episcopal, Tax Map
#: 0162-02-0153 for public use by condemnation for
transportation facility improvements to Van Buren Street
from Spring Street to Herndon Parkway.

BE IT ORDAINED by the Council for the Town of Herndon that:

1. The Town of Herndon made a bona fide but ineffectual effort to
acquire 18,859 square feet of temporary construction and grading
easements, 8,938 square feet of storm drainage and stormwater
management easements, and a 14,362 square foot permanent utility
easement to be assigned to Virginia Electric and Power Company
(“Dominion Energy”) from Trustees of the St. Timothy’s Episcopal
Church for $64,310 in connection with the Van Buren Streets
Improvement Project, The landowner cannot convey valid title and
negotiations are at an impasse. Therefore, the Town Attorney and
outside counsel on behalf of the Town are authorized and directed
to file a Certificate of Take and prosecute to completion a
condemnation action against the land owned by St. Timothy’s
Episcopal Church as well as St. Timothy’s Episcopal Church for the
Town's condemnation of these interests in property over real estate
located at 432 Van Buren Street, Town of Herndon, Fairfax County,
Virginia, designated as Tax Map #: 0162-02-0153 and shown as
Parcel 13 and Plat #9 of Job # RK1807.01, dated July 23, 2019 and
revised through October 2, 2019, prepared by H&B Surveying and
Mapping, LLC of Richmond, Virginia, which said plat is attached
hereto and incorporated herein.

2. The Town Council approves the following proposed public use for
this acquisition: the construction, maintenance, or improvement of
the public roadway, bike lanes, sidewalks, utility relocation, curb
and gutter, and storm drainage, for the public safety and welfare of
the Town.

3. The Town Council directs the Town Manager, Town Attorney, and
their outside counsel to acquire the above described interests in
property for public use by condemnation, purchase, or other means.
The Town staff is hereby authorized to pay the compensation set

14 Attachment
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forth in paragraph 1 above into the Fairfax County Circuit Court
contemporaneously with filing a Certificate of Take.

4. The property interests shall be used for the Van Buren Street
Improvement Project. The property interests are necessary for the
construction, maintenance, or improvement of, and access to, the
public roadway, bike lanes, sidewalks, utility relocation, curb and
gutter, and storm drainage.

5. This ordinance shall be effective on and after the date of its
adopfion.

This is certified to be a true and accurate copy of Ordj‘u;ﬁ“ﬁgzogp-og
adopted at a legally convened meeting of the Town Counqil,{q - e.i{i}xgh_ of
Herndon on January 28, 2020. TOS %

‘s

Attached for reference are Parcel 13 and Plat #9 of Job # RK1807.01,'H:'it'éii'lIu]y 23,

2019 and revised through October 2, 2019, prepared by H&B Surveying and Mapping,
LLC of Richmond, Virginia.

Q20128220
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Ordinance-

TOWN OF HERNDON, VIRGINIA
ORDINANCE
SEPTEMBER 22, 2020

to approve the conveyance of a power utility easement by to
Virginia Electric and Power Company, a Virginia public
service corporation, doing business in Virginia as Dominion
Energy Virginia, on Town-owned property located in the
northeast quadrant of the intersection of Herndon Parkway
and Van Buren Street, known as Haley M. Smith Park at 320
and 324 Van Buren Street, Herndon, Virginia, Fairfax
County Tax Map #s: 0164-02-0002 and 0162-02-0150, for
transportation facility improvements associated with the
Van Buren Street Improvement project.

BE IT ORDAINED by the Town Council for the Town of Herndon that:

1. The Town Council approves a Right of Way Agreement conveying
for nominal consideration an easement across town-owned
property to Virginia Electric and Power Company, a Virginia
public service corporation, doing business in Virginia as
Dominion Energy Virginia (“Dominion”). The easement allows for
the installation of new street lighting and electrical facilities along
the frontage of Van Buren Street as part of the transportation
facility improvements associated with the Van Buren Street
Improvement project.

2. This 15 foot wide easement contains approximately 7,235 square
feet and is located on property owned by the Town of Herndon,
known as Haley M. Smith Park at 320 and 324 Van Buren Street,
Herndon, Virginia, Fairfax County Tax Map #s: 0164-02-0002
and 0162-02-0150 as is more particularly described and shown in
the attached Right of Way Agreement and plat.

3. The Mayor is authorized to sign and deliver a Right of Way
Agreement and associated instruments necessary to evidence,
effect, or correct this conveyance. This Right of Way Agreement
shall be on such form as approved by the Town Attorney.

1 20-0-52
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4. This ordinance shall be effective on and after the date of its
adoption.

This is certified to be a true and accurate copy of Ordinanqe..aovq;-52

.........

adopted at a legally convened meeting of the Town Council oﬁ,rlégﬂ’@ﬁyif_
S ¢ X ‘:.. ",

Herndon on Septem

acci, Deputy"i‘ov-;n Clerk

‘\
”"Ill'll““

Attached are the documents referenced in the ordinance.

2 20-0-52
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Right of Way Agreement

THIS RIGHT OF WAY AGREEMENT, is made and entered into as of this day of
20 by and between:

TOWN OF HERNDON, VIRGINIA, a municipal corporation

GRANTOR and the VIRGINIA ELECTRIC AND POWER COMPANY, a Virginia public service
corporation, doing business in Virginia as Dominion Energy Virginia, with its principal office in
Richmond, Virginia (“GRANTEE").

WITNESSETH

1. That for and in consideration of the mutual covenants and agreements herein contained and other
good and valuable consideration, the receipt and sufficiency whereof is acknowledged, GRANTOR
grants and conveys unto GRANTEE, its successors and assigns, the perpetual right, privilege and
non-exclusive easement over, under, through, upon and across the property described herein, for
the purpose of transmitting and distributing electric power by one or more circuits: for its own
internal telephone and other internal communication purposes directly related or incidental to the
generation, distribution and transmission of electricity, including the wires and facilities of any other
public service company in aid of or to effectuate such internal telephone or other internal
communication purposes; and for lighting purposes: including but not limited to the right:

1.1 to lay, construct, operate and maintain one or more lines of underground conduit and cables
including, without limitation, one or more lighting supports and lighting fixtures as GRANTEE
may from time to time determine, and all wires, conduits, cables, transformers, transformer
enclosures, concrete pads, manholes, handholes, connection boxes, accessories and
appurtenances desirable in connection therewith; the width of said non-exclusive easement

shall extend variable (as shown on the attached plat) feet in width across the lands of
GRANTOR.

Initials:

This Document Prepared by Virginia Electric and Power Company and should be returned to:
Dominion Energy Virginia, 3072 Centreville Road Herndon, VA 20171

(Page 1 of 5§ Pages)
VAROW No(s). 40-19-0198
Tax Map No.: 016-4-02-0002 & 016-2-02-0150

1 Attachment
20-0-52

433



434

Right of Way Agreement

2. The easement granted herein shall extend across the fands of the GRANTOR situated in the
Town of Herndon, Fairfax County, Virginia, as more fully described on Plat(s) Numbered
40-18-0198, attached to and made & part of this Right of Way Agreement; the location of the
boundaries of said easement being shown in broken lines on the said Plat(s), reference being made
thereto for a more particular description thereof.

3. Allfacilities constructed hereunder shall remain the property of the GRANTEE. GRANTEE

shall have the right to inspect, reconstruct, remove, repair, improve, relocate on and within the
easement area, including but not limited to the airspace above the property controlled by the
GRANTOR, and make such changes, alterations, substitutions, additions to or extensions of its
facilities as GRANTEE may from time to time deem advisable.

4. GRANTEE shall have the right to keep the easement clear of all buildings, structures, trees,
roots, undergrowth and other obstructions which would interfere with its exercise of the rights
granted hereunder, including, without limitation, the right to trim, top, retop, cut and keep clear any
trees or brush inside and outside the boundaries of the easement that may endanger the safe and
proper operation of its facilities. All trees and limbs cut by the GRANTEE shall remain the property
of the GRANTOR.

5. For the purposes of exercising the right granted herein, GRANTEE shall have the right of ingress
to and egress from this easement over such private roads as may now or hereafter exist on the
property of GRANTOR. The right, however, is reserved to GRANTOR to shift, relocate, close or
abandon such private roads at any time. If there are no public or private roads reasonably
convenient to the easement, GRANTEE shall have such right of ingress and egress over the lands
of the GRANTOR adjacent to the easement. GRANTEE shall exercise such rights in such manner
as shall occasion the least practicable damage and inconvenience tc GRANTOR.

6. GRANTEE shall repair damage to roads, fences, or other improvements {a} inside the
boundaries of the easement (subject, however, to GRANTEE's rights set forth in Paragraph 4 of this
Right of Way Agreement) and (b) outside the boundaries of the easement and shall repair or pay
GRANTOR, at GRANTEE's option, for other damage done to GRANTOR's properly inside the
easement (subject, however, to GRANTEE's rights set forth in Paragraph 4 of this Right of Way
Agreement) and outside the boundaries of the easement caused by GRANTEE in the process of the
construction, inspection, and maintenance of GRANTEE's facilities, or in the exercise of its right of
ingress and egress; provided GRANTOR gives written notice thereof to GRANTEE within sixty (60)
days after such damage occurs.

Initials:

{Page 2 of 56 Pages)
VAROW No(s).: 40-18-0198
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Right of Way Agreement

7. GRANTOR, its successors and assigns, may use the easement for any reasonable purpose not
inconsistent with the rights granted, provided such use does not interfere with GRANTEE's exercise
of any of its rights hereunder. GRANTOR shall not have the right to construct any building,
structure, or other above ground cbstruction on the easement; provided, however, GRANTOR may
construct on the easement fences, landscaping (subject, however, to GRANTEE's rights in
Paragraph 4 of the Right of Way Agreement}, paving, sidewalks, curbing, gutters, street signs, and
below ground obstructions as long as said fences, landscaping, paving, sidewalks, curbing, gutters,
street signs, and below ground obstructions do net interfere with GRANTEE's exercise of any of its
rights granted hereunder. In the event such use does interfere with GRANTEE's exercise of any of
its rights granted hereunder, GRANTEE may, in its reasonable discretion relocate such facilities as
may be practicable to a new site designated by GRANTOR and acceptable to GRANTEE. in the
event any such facilities are so relocated, GRANTOR shall reimburse GRANTEE for the cost thereof
and convey to GRANTEE an equivalent easement at the new site.

8. GRANTEE's right to assign or transfer its rights, privileges and easement shall be strictly

limited to the assignment or transfer of such rights, privileges and easements to any business which
lawfully assumes any or all of GRANTEE's obligations as a public service company or such other
obligations as may be related to or incidental to GRANTEE's stated business purpose as a public
service company; and any such business to which such rights, privileges and easements may be
assigned shall be bound by all of the terms, conditions and restrictions set forth herein.

9. Ifthere is an Exhibit A attached hereto, then the easement granted hereby shall additionally be
subject to all the terms and conditions contained herein provided said Exhibit A is executed by
GRANTOR contemporaneously herewith and is recorded with and as a part of this Right of Way
Agreement,

10. Whenever the context of this Right of Way Agreement so requires, the singular shall mean the
plural and the plural the singular.

Initials:

(Page 3 of 5 Pages)
VAROW Nof(s).: 40-19-0198
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Right of Way Agreement

11. GRANTOR covenants that it is seized of and has the right to convey this easement and the
rights and privileges granted hereunder; that GRANTEE shall have quiet and peaceable possession,
use and enjoyment of the aforesaid easement, right and privileges; and the GRANTOR shall
execute such further assurances thereof as may be reasonably required.

12. The individual executing this Right of Way Agreement on behalf of the GRANTOR warrants that
he or she has been duly authorized to execute this easement on behalf of the Town of Herndon,
Virginia.

NOTICE TO LANDOWNER: You are conveying rights to a public service corporation. A public
service corporation may have the right to obtain some or all of these rights through the exercise of
eminent domain. To the extent that any of the rights being canveyed are not subject to eminent
domain, you have the right to choose not to convey those rights and you could not be compelled to
do so. You have the right to negotiate compensation for any rights that you are voluntarily
conveying.

IN WITNESS WHEREOQF, GRANTOR has caused its name to be signed hereto by its authorized
officer or agent, described below, on the date first above written.

TOWN OF HERNDON, VIRGINIA
a municipal corporation

By:
Name:
Title:
State of
City/County of
The foregoing was acknowledged before me this day of
by , who is the on behalf of the
(Name of Person Signing) {Title of Person Signing)
Town of Herndon, Virginia,
Notary Public (Name) Notary Public (Signature)
My commission expires:
Notary Registration Number:
{Page 4 of 5 Pages)
VAROW No(s) 40-19-0198 {Notary Seal Here)
4 Attachment
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Right of Way Agreement
EXHIBIT A

This RIGHT OF WAY AGREEMENT dated the day of .
20 , by and between the TOWN OF HERNDON, VIRGINIA, a municipai corporation
("GRANTOR") and VIRGINIA ELECTRIC AND POWER COMPANY, a Virginia public
service corporation, doing business in Virginia as Dominion Energy Virginia ("GRANTEE")
is hereby amended as foilows:

1. This Right of Way Agreement shall be limited in duration and shall remain in force
for a term of forty (40) years. At the end of such term, this Right of Way Agreement
shall automatically terminate unless GRANTOR agrees to renew this Right of Way
Agreement for an additional term of years,

2. In the event that this Right of Way Agreement is terminated, or if the removal of
GRANTEE's facilties are otherwise desired by GRANTOR, then GRANTOR
agrees that GRANTEE will not be responsible for paying the cost of removing
GRANTEE’s cables and facilities, and, if appropriate, the cost of replacing
GRANTEE's cables and facilities. Upon termination of this Right of Way
Agreement, GRANTOR agrees to provide GRANTEE, if needed by GRANTEE, a
suitable substitute easement subject to the same terms provided for herein for
GRANTEE’s cables and facilities. In the event that this Right of Way Agreement is

revoked or terminated, all facilities constructed hereunder shall remain the property
of GRANTEE.

3. GRANTOR covenants that in the event that GRANTOR sells or conveys the real
property on which GRANTEE’s cables and facilities are located by this Right of
Way Agreement, GRANTOR will provide GRANTEE with a suitable permanent
easement for GRANTEE's cables and facilities in the location where such wires and
facilities are located at the time of GRANTOR's sale or conveyance.

TOWN OF HERNDON, VIRGINIA
a municipal corporation

By:

Name:

Title:

{Page 5 of 5 Pages)
VAROW No(s) 40-19-0198
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TOWN OF HERNDON, VIRGINIA
DRAFT ORDINANCE
, 2020

Ordinance — to amend Chapter 78 (ZONING), Article I (Introductory Provisions),
Section 78-10.3 (Purpose and Intent), Article II (Zoning Districts), Section 78-20.2
(Establishment of Overlay Zoning Districts), Section 78-20.3 (Relationship of Base
Districts to Overlay Zoning Districts), Section 78-20.5 (Transition to New Zoning
Districts), Article V (Planned Development Districts), Section 78-50.2 (Standards
for all Planned Development Districts), Section 78-50.6 (PD-D, Planned
Development-Downtown), Section 78-50.7 (PD-TD, Planned Development-
Traditional Downtown), Article VI (Overlay Districts), Section 78-60.2 (Floodplain
Overlay District (FPQ)), Section 78-60.3 (Heritage Preservation Overlay District
(HP District), Section 78-60.4 (Chesapeake Bay Preservation Area Overlay District
(CBPAQ)), Article VII (Use Regulations), Section 78-71.13 (Commercial Utilities
Use Category), Article VIII (Accessory Uses), Section 78-80.3 (Accessory Structure
Standards), Section 78-80.4 (Standards for Specific Accessory Uses and Structures
by Use Type), Article XI (Development Standards), Section 78-110.3 (Site
Landscaping (Not Contained in Perimeter Buffer Strips and Vehicular Use Areas)),
Section 78-114.1 (Additional Screening Requirements), Section 78-115.1 (Retaining
Walls), Section 78-115.2 (Fencing, Walls (Except Retaining Walls) and Hedges,
Article XIV (Signs), Section 78-140.4 (Prohibited Signs), Section 78-140.5 (Sign
License Required), Section 78-141.6 (Sign Standards for Downtown and Mixed-Use
Districts), Article XV (Decision-Making Authorities, Application Review and
Permitting), Section 78-150.1 (Town Council), Section 78-150.2 (Planning
Commission), Section 78-150.4 (Heritage Preservation Review Board), Section 78-
150.5 (Architectural Review Board), Section 78-150.6 (Zoning Administrator)
Section 78-151. (Summary Table of Development Review Responsibilities), Section
78-152.2 (Application Submission, Requirements and Acceptance), Section 78-
153.2 (Review Process for Applications Requiring a Public Hearing (Approval by
Decision Making Body)), Section 78-155.1 (Zoning Map Amendment (ZMA)),
Article XVI (Nonconformities), Section 78-160.1 (Generally), Section 78-160.3
(Nonconforming Structures), Article XVII (Enforcement, Violations and
Remedies), Section 78-170.3 (Types of Violations), Section 78-170.4 (Penalties,
Fines and Remedies for Violations), Article XVIII (Definitions), Section 78-180.
(Definitions), and adding a new Section 78-155.10 (Certificates of
Appropriateness) to change the name of the Heritage Preservation Overlay district
to the Historic District Overlay and to allow for the administrative review of
certain types of certificates of appropriateness.

BE IT ORDAINED by the Council for the Town of Herndon that:

1. Chapter 78 (ZONING) of the Herndon Town Code is amended and reenacted as follows.

1 Attachment
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10

11
12

13
14

15
16
17
18
19
20
21
22
23

24

Section 78-10.3 — Purpose and Intent.

5% %

(b) Intent. This chapter is intended to:

¥

(5)  Protect against destruction of or encroachment upon historic ard-heritage areas.

E % *

(19) Enhance the unique characteristics of historic and-heritage resources and ensure
a built environment that is a worthy heritage for future generations.

3%

Section 78-20.2 — Establishment of overlay zoning districts.

The overlay zoning districts established in this chapter are shown in Table 78-20.2: Overlay
Zoning Districts.

TABLE 78-20.2: OVERLAY ZONING DISTRICTS

Abbreviations District Name
FPO Floodplain Overlay Distriet
HPO-HDO Heritage Preservation Historic District Overlay Distriet
CBPAO Chesapeake Bay Preservation Area Overlay Distriet

Section 78-20.3 — Relationship of base districts to overlay zoning districts.

Three overlay districts are established in addition to the base zoning districts: The Floodplain
Overlay (FPO) Distriet, the Heritage—Preservation—Historic District Overlay 64RO} (HDO)
Pistriet, and the Chesapeake Bay Preservation Area Overlay (CBPAQ) distriet. Where land is
classified into an overlay district as well as a base zoning district, the regulations governing the
development in the overlay district shall apply in addition to the regulations governing the
development in the underlying base zoning district. In the event of an express conflict, as
determined by the zoning administrator, between the standards governing an underlying base
zoning district and those governing an overlay district, the standards governing the overlay
district shall control.

3% #

2 Attachment
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26
27
28
29
30

31

32

33

34

35
36
37
38
39
40

41

42

43
44
45
46
47

48

Section 78-20.5 — Transition to new zoning districts.

Upon adoption of this chapter, land that was zoned within a zoning district classification
existing prior to July 1, 2006, shall be classified within one of the zoning district classifications
set forth in Article I1, Zoning Districts, and as shown in Table 78-20.5, Transition to New Zoning
Districts. The following table summarizes the transition from former zoning ordinance districts
to new districts set forth in this chapter.,

TABLE 78-20.5: TRANSITION TO NEW ZONING DISTRICTS
Overlay Districts:

Floodplair.:.Overlay Distriet (FPO) Floodplain Overlay Bistiiet (FPO)

' Heritage-Preservation Historic District Overlay Heritage Preservation Historic District Overlay

Bistriet (HRPO} (HDO) Distriet (HPO) (HDO)

[ Chesz;\peake Bay Preservation Area Overlay Chesapeake Bay Preservation Area Overlay

Distriet (CBPAO) - Bistriet (CBPAO)

* %%

Section 78-50.2 — Standards for all planned development districts.

(b)

L2 2

Review board approval for PD development. Development located within a planned
development district and outside of the heritage—preservation historic district overlay
distriet, other than single-family detached units, shall be subject to the approval of the
architectural review board. Development within a planned development district in the
heritage-preservation Nistoric district overlay disteiet shall be subject to the approval of

the heritage-preservation historic district review board.

* 3k

Section 78-50.6 — Planned development downtown district.

(@)

Purpose and intent. The intent of the PD-D district is to encourage revitalization and
creative design for residential and commercial lands located in the Downtown Overlay of
the Herndon 2030 Comprehensive Plan (adopted August 12, 2008), as may be amended,
and to provide flexibility in land planning for residential and commercial development
located in the downtown area.

(1) Objectives. Objectives of the PD-D district include:

3 Attachment
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49

50
51
52
53
54

55
56
57
58
59
60
61
62
63
64
65

66

67
68

69

70
71
72
73
74
75
76

77

78
79
80
81
82

83

84
85

®

(h)

(2)

* %%

e. Adhering to the standards and guidelines of the Herndon 2030
Comprehensive Plan (adopted August 12, 2008), as may be amended and
the Herndon He :

Historic District Ouerlay Guidelines, as amended.

Additional considerations to ensure purpose and intent are met. Decisions on
PD-D zoning map amendments shall involve consideration of the existence or
provision of an adequate road network and parking facilities, provision of public
facilities and amenities, the use or mix of uses offered in proposed development
plans, the merit of proposed site design in achieving the goals of the
comprehensive plan and the heritagepreservation—handbeek Historic District
Overlay Guidelines, and the contribution of the proposed development to
revitalization of the downtown. The flexibility of PD-D district regulations does
not mean that an applicant is entitled to such a rezoning by meeting the
minimum requirements of this division or that proposals approaching the
maximum permitted density are entitled to a PD-D zoning map amendment.

* W%

Dimensional Standards. The PD-D district shall be subject to the following dimensional
standards:

(2)

3% %

Increases in intensity. The floor area ratio of development shall not exceed 0.5 in
the Downtown Overlay in the Herndon 2030 Comprehensive Plan (adopted
August 12, 2008), as may be amended, except as allowed in section 78-50.6(f)(2),
increases in intensity. The town council may, as part of the review of the PD-D
district, increase the floor area ratio (i) up to 2.50 in sectors 1, 2 and 6 or (ii) up to
0.7 in sectors 3 and 4 of the Downtown Overlay, if the PD-D development meets
three or more of the following criteria.

i

(d.) Building facade design that excels at meeting the objectives and
guidelines contained in the HerndenHeritagePreservationHandbeeok

Historie District Querlay Guidelines, subject to preliminary review by the
heritage-presepvation historic district review board as provided in section
78-155.1(i)(a).

%%

Site planning and building design in PD-D. Sites and buildings within the PD-D district
shall meet the following standards:

4 Attachment
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86

87
38
89
90
91

92

93

94
95

96

97
98
99
100

101

102

103

104
105

106
107
108
109
110
111
112
113
114
115

116
117

118

119

(6)

* %K

HERB HDRE review required for increased FAR. Site and building design shall
comply with guidelines in the HepndontHeritage-Preservation Handbook Historic
District Querlay Guidelines as determined by the HRRE HDRE prior to the
planning commission public hearing when the increased floor area ratio is
considered.

Section 78-50.7 — PD-TD - Planned development traditional downtown district.

(h)

Site planning and building design in PD-TD. Sites and buildings within the PD-TD
district shall meet the following standards:

(5)

*iE

HPRB HDRE review required. Site and building design shall comply with

guidelines in the Hernden HeritagePreservetionHandbook Historic District
Overlay Guidelines as determined by the HPRB HDRB prior to the planning

commission public hearing in accordance with section 78-155.1(h)(2).

* %

Section 78-60.2 — Floodplain overlay distriet (FPO).

e

Section 78-60.3 — Heritage Preservation—|istoric District Overlay distriet (HP
HDO distriet).

(a)

Purpose and intent. The heritage-presepvetioniistoric district overlay distriet (HBR HDO
distriet) is established pursuant to the authority granted to localities by Virginia Code §
15.2-2306. Il is intended to promote and protect the unique character of the town
through the identification, preservation and enhancement of buildings, structures,
settings, neighborhoods. places and features with historical architectural significance

to the town. The HDO ﬁn ther mtends to: MM

(2)
(3

Ensure that additions, repairs. modifications. and new construction enhance
rather than deitract from the town's historic architectural setiings.

Preserve the architectural, artistic, and historic merit of individual structures.

Protect historic resources from neglect and demolition.
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120
121

122
123
124
125

126
127
128

129
130
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133
134
135
136

137
138
139
140
141

142
143

144
145

146
147
148

149
150
151
152

153
154
155
156

(b

(c)

(d)

(4)  Retain important townscapes and viewsheds integral to the identity of
Herndon.

Applicability. No building, structure, or sign located in the HR historic district overlay
shall be erected, reconstructed, altered, demolished, moved, expanded or restored except
in accordance with the provisions of 78-60.3(g), certificate of appropriateness in the

heritage-presepvation /1istoric district overlay. distriet.

District boundaries and maps. The boundaries of the HP-distriet— historic district
overlay shall be shown on the town's official zoning map and on the appropriate
comprehensive plan maps after action by the planning commission and town council.

Revision of HP-distriet historic district overluy boundary and designation of
landmarks. The boundaries of the HP-distriet /7170 may be amended or areas, sites,
buildings, and structures may be designated as historic landmarks in compliance with
the following:

(1)  Amendment procedures. The procedures for amendment of the HP-distriet /()
boundaries or designation of historic landmarks shall be as provided for as an
amendment to the official zoning map pursuant to section 78-155.1, zoning map
amendment. In addition, the following procedures shall apply:

a. The planning commission shall conduct or delegate a survey of the town.
The survey shall identify and inventory all landmarks, buildings, or
structures, in areas being proposed within the proposed district
boundaries. The planning commission shall also prepare reports
recommended to be included in the HP-distriet HDO.

b. Prior to establishing or expanding the HE-distriet /70 the town council

shall:

1. Provide for public input from the community and affected
property owners in accordance with Code of Virginia, § 15.2-2204;

2, Follow the written criteria set out below to be used to determine
which properties should be included within the HP-distriet [7(;
and

3. Review the inventory and the criteria to determine which
properties in the areas being considered for inclusion within the
proposed district meet the criteria to be included in the HP-distriet
HD,

c. Upon the inclusion of an area in the HP-distriet /0, the owner of each

property within the established district boundaries therein shall be given
written notification, including a description of the factors justifying the
designation.
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160
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162
163
164
165
166

167
168
169
170
171
172
173

174

175
176
177
178
179

180
181
182
183
184
185
186
187
188
189

190

191
192
193
194

(e)

(2) Review of HP—distriet [IDO boundary amendments. The advisability of
amending the HP-distriet /DO boundary is a matter committed to the legislative
discretion of the town council and is not controlled by any one factor. The
following shall be considered by the town council, and its advisory bodies as part
of the deliberation process:

a. In considering an amendment to HP-distriet the HDO boundary, the town
council may adopt a change for only part of the area surveyed by the
planning commission. The town council may amend the HP-distriet HD0)
boundary to include any area that has been considered by the planning
commission.

b. The following criteria shall be used by the historic preservation district
review board, planning commission, and town council in evaluating the
potential expansion of the HP-distriet [1D(). The historic preservation
district review board and planning commission may recommend, and the
town council may so ordain, a landmark, building, or structure, for
designation as a HP-distriet-whiek within the HDO. provided it meets one
or more of the following criteria:

% 3%

5. The property or properties are closely related to or contiguous
with properties that meet criteria a-d as related to their visual
character or historic pattern of development; or otherwise
contribute to the historic and architectural context of the proposed
or existing HR-distriet /1110),

c. Such HP-distriet /110 boundaries may be adjusted to exclude properties
along the perimeter that do not meet the criteria. The town council shall
include only the geographical areas in the HP-distriet H/() where a
majority of the properties meet the criteria established below by the town
in accordance with this section. However, parcels of land contiguous to
arterial streets or highways found by the town council to be significant
routes of tourist access to the town or to be designated historic
landmarks, buildings, structures, or districts therein, or in a contiguous
locality, may be included in the HP-distriet ///)() notwithstanding the
provisions of this subsection.

* ¥ ¥

Reduction of setback. In the HP-distriet 70, the front setback for a single-family
detached dwelling may be reduced from 35 feet to a lesser amount but not less than 20
feet, in instances where the HPRE /DR B makes a finding that such reduction shall cause
the subject structure to be more compatible with nearby contributing structures.
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203
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206
207
208
209

210
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213

214
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217
218
219
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222
223
224
225
226

227
228
229
230
231

®

Development within the heritage—preservation historic district overlay distriet.
Development located within a-preservation-distriet the historic district overlay shall be

completed in accordance with the HerndonHeritage PreservationHandbeoek /Historic

District Overlay Guidelines, and the following standards:

(1) Alteration;restoration-orreeonstruetion: Standurds for Alterations. A certificate
of appropriateness fer—&kemag—res%em&g—mhpeeeastﬂeﬂeﬂ-ef toa bulldlng or structure

shall be approved only after

appropriate-matters-ineeting the foHowmq etandardq

a.

Whether-or-notreasenable Reasonable effort shallbe is made to alter the
site, building, er structure, and its environment to the minimal extent
practicable.

Whether—or—not—alteration Alteration of the original, distinguishing
qualities or character of a site, building, er structure, and its environment
and the removal or alteration of any historic material or distinctive
architectural features shell-be is avoided to the greatest extent practicable.

ef—their—own—tme—with—alterations Alterations and—reconstraetion to
existing buildings, and structures. and sites te-be are consistent with the
original style of such buildings and structures.

Whether-ornot-distinetive Distinctive stylistic features or examples of
skilled craftsmanship that characterize a building, er structure, or site
shall be retained and restored to the greatest extent practicable.

Whether-ornot-deteriorated Deteriorated architectural features shall be
repaired, rather than replaced, wherever reasonably possible and—f If
replacement is necessary, whether-er—#et new materials shall match the
material being replaced in composition, design, color, texture, and other
visual qualities to the greatest extent practicable.

Whether-or-not-repair-orreplacement Alteration of missing architectural

features shall, to the greatest extent possible, be based on accurate
duplications of the original features, substantiated by historic, physical, or
pictorial evidence, rather than on conjectural designs or the availability of
different architectural elements from other buildings or structures.

Whether-ornot-the-surfeee eleaning Cleaning of buildings and structures
constituting historic landmarks shall be undertaken with the gentlest
means practicable; provided, however, that sandblasting and other
cleaning methods that may damage the existing building materials shall
not be approved.
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239
240
241

242
243
244
245

246
247
248
248
250
251

252
253
254
255
256
257
258
259

260
261
262

263
264
265
266

267
268

269
270
271

(2)

When more than 49 percent of the original or historic facades or roofs
on the structure are removed, the provisions of Section 78-60.3(f)(2),
New Construction, or Section 78-60.3(f)(4), Demolition, apply. Whether

Whetheror-not-to-the-greatest-extent-preetieableevery Fuery effort shall
be made to protect and preserve archeological resources within or
adjacent to the heritage preservation overlay district: 7o the greatest
extent practicable.

Whether-or-net-eontemperary Conteinporary design for alterations and
additions to existing buildings and structures is shall be compatible with

the size, scale, color, material, and character of the building and
structures within preservation districts;. and—-whether-ernet-suek Such
alterations and-edditiens—woewld shall not destroy or neguatively impact
significant historical, architectural, or cultural material.

hether—er—r he—Prop : alter ps Alterations to
ex1st1ng bulldlngs and structures shal] be done in such a manner that, if
such additions or alterations were to be removed in the future, the
essential form and lntegnty of the ori Jmal bulldmg or structure would be
ummpalred : ; ahrerateas—a—siaiing

New Construction. A certificate of appropriateness for new construction of a
building or structure may be approved only after eenmsiderirg mecting the

following standards;as-wel-as-otherappropriates-matters:

a.

Whether—or—not—the—design—will The design shall be architecturally

compatible with the historic landmarks, buildings, and structures in the
heritage-preservation historic district overlay distriet in terms of size,

scale, color, material, and character.

No specific architectural style shall be adopted or imposed on the
administration of this section.

Alterations of more than 49 percent of the original or historic facades, or
more than 49 percent of the roof of the structure, as determined by the
zoning administrator, shall be considered new construction.
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298
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301

302
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(3)

4

Moving or relocating a building. A certificate of appropriateness to move or
relocate a building or structure may be approved only after eonsidering—the

fellowingas-well-as-ctherapproprate-matters meeting the following standards:

a.

Whether-or-not-the-propesed-releeationmay The relocation shall not have

a detrimental effect on the structural soundness of the buildings.

The relocation shall not have a negative effect on other historic
landmarks or on other sites, buildings, or structures located within the

heritage-preservation-overlay-distriet historic district overluys.

Whether—or-not-the 7/i¢ proposed relocation weuld shall provide new
surroundings that would be compatible with the architectural aspect of
the building or structure:.

Whether-or-not-the The proposed relocation is the only practicable means
of saving the structure from demolitions-end.

Whether-ornot-the The building or structure wall shall be relocated to
another site within the corporate limits of the town or to another adjacent
site that is subject to preservation control.

Demolition. A certificate of appropriateness to demolish a building or structure

may be approved only after fevwmng—aﬁd—eeﬂsfdenﬁg—t-he—emaﬂnﬁaﬂees—aﬁd

the following standards:

a.

’

S meetmg

%ether—er—net—t—he The bulldmg or stmcture—rs—&n—hﬁteﬂe-l-&ﬂdﬁmfk—er—ns

does not

contr :bute contnbutes to the character of the—heﬂtage—pfesew&t-ten
everlay historic distriet:.

Whether—oernoet—the The building or structure is—efsuch—interest-or

gignifieanee—that-it would not qualify as a national or state landmark
building or structure listed on the National Register of Historic Places or

the Virginia Landmarks Register;.

: produeed i : ey 5 The bmldmg or
structure has a common des:gn that could reasonably be reproduced.

e: No

historic events occurred in the building or structure.
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310

311
312
313
314

315
316
317
318

319
320
321

322
323
324

325
326
327
328
329
330

331
332
323
334

33s
336

337
338
339

340
341

342
343
344

(g)

&h.

Whether or not the building or structure is structurally unsound and to
what extent; It is determined the building or structure has a degree of
structural unsoundness.

Whether or not a relocation of the building or structure or a portion
thereof would be to any extent practicable as a preferable alternative to
demolition; It is not practicable to relocate the building or structure. or
portion thereof.

Whether-ornot-the The proposed demolition eeuld-petentially does not
adversely affect other historic landmarks located within a—preservation
distriet the historic district overlay or adversely affect the character of &

preservation-distriet the historic district overlays.

&ny—akemaﬂves—te—demek&eﬂ—eaﬂs{— Prac'ncab!e altenmtwe-: to

demolition do not exist.

not—itsfindings—supportthe propeseddemeliten
structural feasibility study prepared by a quadified professional is
submitted that concludes rehabilitating or reusing the building or
structure is not a practicable alternative.

Certificate of appropriateness (COA) in the heritagepreservation—overlay—distriet

hisforic district overlay. The purpose of this section is to establish the procedures and
standards for the review of certificates of appropriateness in the heritage-preservation

everlay-distriet historic district overlay.

(1) Applicability. Unless exempted pursuant to section 78-60.3(g)(2), exemptions, a
certificate of appropriateness must be approved prior to:

a.

Ereeting;—reconstrueting—altering—or—trestoring New construction or
alterations to any building or structure in the heritage—preservation
everlay-distriet historic district overlay; or

Demolishing, or moving any historic landmark, building, or structure

located in the heritage-preservation-distriet historic district overlay,

to-the-applieable-proceduresinArtele XIV:-Signs— The installation of any

sign not subject to Section 78-140.5(f).
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345
346
347
348
349
350
351
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353

354
355
356
357
358

359
360

361
362
363
364
365
366
367
368
369
370
N

372
373
374
375
376
377
378
379
380
381
382
383
384
385

(2)

(3)

Exemptions from COA. The following minor development, which has been
determined not to have permanent effects on the character of the heritage
preservatien-distriet hiistoric district overlay, is exempted from the requirements
of this section. In the event the scope or nature of the development changes

durmg the 1mprovement process t-he—ﬁefmag—&dmﬂn&t-mtef—shiﬂ-l—have—t:he

eemﬁea&—ef—aﬂafepﬁateﬂess—he—ﬁled—a Utolatton may be zssued pursuant to

Article XVII (Enforcement, Violations, and Remedies).

* %%

c. Landscaping, grading, walks, swimming pools and related mechanical
equipment, retaining walls of less than 12 inches in height, or temporary
fencing in place for one year or less, when it does not significantly affect

the character of the heritage preservation-overlay-distriet historic district

overlay or an historic landmark and its surroundings.

¥* ¥

Relationship of certificate of appropriateness to site administrative plan revieu.

a. An application for a certificate of appropriateness in the heritage
preservation-everay-distriet /ustoric district overlay for a development
that requires site plan, subdivision site plan, single lot development plan,
or building location survey approval pursuant to sSection 78-155.6, site
plan (Site Plans, Subdivision Plans, Single Lot Development Plans, and
Building Location Surveys) shall not be reviewed formally by the heritage
preservation historic district review board (HPRB HDRB) until the site
plan, subdivision site plan, e# single lot development plan, or building
location survey is approved. Heweverapplieants Applicants may meet
informally with the HPRB HDRB prior to site administrative plan
approval.

On properties zoned and used for single family residential within the
historic district overlay, additions that comply with the applicable
standards in Section 78-60.3(f), and with a footprint between 750
square feet and 1.250 square feet, and disturb less than 2,500 square feet
of land, may not be required to submit a single lot development plan.
Relief from the submission of a single lot development plan shall be
determined by the concurrence of the zoning administrator and town
engineer.
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387
388
389

390
391
392
393
394
395
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398
399
400

401
402
403

404
405

406

407

408

408

410

411

412

413
414

415

416
417

418
419

(4)

Certificate of appropriateness review procedure. The approval of a certificate of
appropriateness shall be subject to the Historic District Procedure Guide, Section
78-153.2 (Review Process for Applications Requiring a Public Hearing
(Approval by a Decision Making Body)), and the following:
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434
435

436
437

438
439
440

441
442
443

444
445
446
447
448
449
450
451
452

453
454
455
456
457
458

{1.

dh.

Certain certificates of appropriateness may be reviewed and approved,
approved with conditions, or denied administratively. Review of such
certificates of appropriateness shall be based upon the Herndon Historic
Preservation Guidelines, the standards in Section 78-60.3(f), and the
standards listed below:

1. A list of improvements that may receive administrative review of
a certificate of appropriateness shall be established by the zoning
administrator  muaintained in  the Office of Community
Development

2, Improvements efigible for an administrative review shall be of a
commaon and recurring nature.

3. Improvements eligible for administrative review shall have only
¢ minor impact on the design. character, or historic fabric of
building, structure. or site.

4. Applications may be forwarded to the HDRB if the zoning
administrator determines the application does not meet the
aforementioned criteria.

After l'or those applications requiring HDRB review, following public
notification and the scheduling of a public hearing, the BPRB HDRBE shall
conduct a public hearing on the application. At the public hearing, the
HERB [IDRDB shall consider the application, the relevant support
materials, the staff report, and the public testimony and evidence given at
the hearing. After the close of the public hearing, the HRPB HDRB shall
either approve or disapprove the application based on the standards in

section 78-60.3(g/), development within the heritage-preservation historic
district overlay distriet-as-fellews-and the following standards;

1. If the HRPB HDRB finds the application complies with the
standards in section 78-60.3(gf); development-within-the-heritage

the-Herndon—Heritage—Preservation—Heandbeeol; and the Historic
District Guidelines the HRPB F/DRB shall approve a certificate of
appropriateness.
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460
461
462
463
464
465
466
467
468
469
470
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472
473
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475
476
477
478
479
480
481
482
483
484

485
486
487
488
489
490

491
492
493
494

495
496
497

498
499

(5)

(6)

2. If the HRPB //DRB determines the application fails to comply

with the standards in section 78-60.3(g/), development-within-the
IFerttare—Preserraion—Dverlp—Pilstde—ene—the—appheslle
deli found—i Lo Hernd Hesi P .
Handbeok; and the Historic District Guidelines, it may either
disapprove the application or continue the public hearing. In
either case, it shall explain why the application fails to comply with
the review standards. It shall recommend revisions to the plans
and specifications that would bring the application into

conformance with section 78-60.3(gf), development—within—the
heat-age—pfesewat-ieﬁ-eveﬂay-dist-ﬂetand theappheable—gmdehﬂes

Jerve G Historic
Dzstr ict (;utdehnes The appllcant may request or agree to a
continuation of the public hearing in accordance with section 78-
152.6, deferral of application and section 78-153.2(i}(2),
continuation of public hearing.

Certificate of appropriateness for minor improvements. At its discretion, the
HPRB [IDRB may adopt a certificate of appropriateness providing design
guidance for certain minor improvements such as changes in color of materials or
fences, dumpster enclosures, and similar screening. The staff may review
applications for eligible minor improvements addressed in the certificate of
appropriateness for compliance with the certificate of appropriateness. The staff
shall then notify the applicant in writing whether or not the application
successfully complies with the certificate of appropriateness and the
improvements shall be authorized under that certificate of appropriateness,
without a public hearing before the HPRB HDRBE.

Certificate of appropriateness review standards. Development located within a

preservation—distriet—(hc historic district overlay shall be completed in
accordance with the HerndonHeritage PreservationHandboek Historic District
Querlay Guidelines and the standards set forth in section 78-60.3(f),

development within the heritage—preservation—everlaydistriet historic district

cuerlay.

Appeal of administrative COA decision to the historic district review board. The
applicant or any person aggrieved by the decision with a property interest in
land abulling or across the street from the property which is the subject of a
final decision of the zoning administrator to the HDRB.

(a)  An appeal shall be initiated by filing a written notice of appeal with the
zoning administrator specifying the grounds for the appeal within 30
days of the final decision.

(h) If a written notice of appeal on an administratively approved certificate
of appropriateness ts recetved by the zoning administrator then other
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538

administrative approvals shall be stayed pending the decision by the
HDRB.

(28) Appeal of COA decision to town council. The applicant or any person aggrieved
by the decision with a property interest in land abutting or across the street from
property which is the subject of a final decision of the HPRB F/DRB on a
certificate of appropriateness, may appeal the decision to the town council, as
follows.

(a)  An appeal shall be initiated by filing a written notice of appeal with the
zoning administrator specifying the grounds for the appeal within 14 days
of the final decision of the HERB HDRB.

(b) No action shall be taken until 15 days after the final decision of the HPRB
IIDRB on a certificate of appropriateness. If a written notice of appeal on
a certificate of appropriateness is initiated pursuant to this section, action
on the certificate of appropriateness shall be stayed pending the final
decision by town council.

E2 T

(e) After the conclusion of the hearing, the town council may affirm, modify,
or reverse the decision of the HRRB HRB, in whole or in part, or may
remand the case to the HRRB HDRE. The decision shall be based on the
standards in section 78-60.3(f), development within the Historie
Preservation-Oveslay-Distriet historic district overlay. The town council

decision shall be subject to the following standards:

(1) A decision shall not be reversed or modified unless there is
evidence in the record that the decision of the HRRB HDRB is not
correct, based on the review standards for a certificate of
appropriateness.

(2.) In determining whether or not to remand a case to the HERB
ITDR B, the town council shall be guided by the following factors:
the completeness of the record; the appropriateness of further
review by the HBRB /DRB of certain points or facts; and any
amendments to the application after the decision of the HPRB
HDRB. Town council recognizes that revisions to an application
for the purpose of clarifying issues, or addressing concerns raised
during the public hearing are positive and will not necessarily
result in a remand, except that significant and substantive
revisions to the application may serve as a basis for remand.

(8u) Appeal of town council decision to circuit court. The applicant, any person jointly
or severally aggrieved with a property interest in land abutting or across the
street from property which is the subject of a final decision of the town council
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(h)

(910)

{#011]

(1112)

pursuant to subsection (74} above, any person with a property interest in land in
the Heritege PreservationBistriet historic district overlay, who is aggrieved by a
final decision of the town council, pursuant to subsection (78) above, or the town,
may appeal the decision to the Circuit Court of Fairfax County pursuant to Code
of Virginia § 15.2-2306. If appealed, a petition at law shall be filed setting forth
the alleged illegality of the action by the town council, provided that such petition
shall be filed within 30 days after the final decision is rendered by the town
council. The filing of the petition shall stay the decision of the town council
pending the outcome of the appeal to the court, except that the filing of the
petition shall not stay a decision of the town council denying the right to raze or
demolish a historic landmark, building or structure.

Submittal of new COA application after disapproval. If the HPRB HDRE
disapproves a certificate of appropriateness, the applicant may, at any time,
submit a new application with new information addressing the written reasons
for disapproval.

Transfer of certificate of appropriateness. A certificate of appropriateness shall
be transferable to subsequent owners of the property for which the certificate is
issued.

Expiration of certificate of appropriateness. Development activity or demolition
approved pursuant to a certificate of appropriateness must begin within one year
of the issuance of the certificate. Failure to begin the activity within one year
shall render the certificate of appropriateness void.

(22:3) Extension of approved certificate of appropriateness. Upon written application

submitted to the zoning administrator by the applicant at least 60 days prior to
the expiration of the certificate, the HRRB HIDRB shall consider and may grant
one extension not to exceed one year upon a showing of good cause. In
determining good cause, the HRRB //0R B shall take into consideration the scope
of the proposed work and the laws, ordinances, and regulations in effect at the
time of the request for extension. The approval shall be deemed extended until
the HRPB HDRE has acted upon the request. Failure to apply for an extension
within the time limits established by this section shall render the certificate of
appropriateness void.

Demolition, relocation and alteration of structures in the heritage-preservation-overlay

distriet historic district overlay. As provided in the Code of Virginia § 15.2-2306, in

addition to the right of appeal outlined in this section, the owner of any building or
structure shall be permitted to demolish, alter or relocate a building, structure or historic

landmark in the heritage preservation-everlay-distriet fustoric district overlay provided

that:

3% %
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(5)

Hazardous properties. A contributing landmark, building or structure, or
historic landmarks, shall not be razed, demolished or moved until the razing,
demolition or moving thereof is approved by the heritage—preservation—review
board-(HPBRB)- historic district review board (HDRB) or, on appeal, by the town
council after consultation with the HPRB FHDRB, unless the building official
consistent with the Uniform Statewide Building Code, Part III Maintenance,
determines that the contributing structure constitutes such a hazard that it shall
be razed, demolished or moved.

LL L

Section 78-60.4 — Chesapeake Bay Preservation Area Overlay distriet (CBPAQO).

%%

Section 78-71.13 -~ Commercial utilities use category.

L

(d) Commercial utilities category specific use standards. In addition to the applicable
requirements in this chapter, the following standards apply:

(3)

HX X

Small cell facilities on a new utility distribution or transmission pole less than
50 feet. Any new utility distribution or transmission pole of less than 50 feet in
height above grade and designed to support small cell facilities is an
administrative review-eligible project (AREP) as defined by the Code of Virginia §
15.2-2316.3. An AREP is subject to approval by the zoning administrator and
shall comply with the following standards:

(a.) Heritage—preservation Historic district overlay review. Small cell
facilities in the heritege preservation-overlay historic district overlay are

subject to the following:

(1.)  Certificate of appropriateness. A certificate of appropriateness

must be obtained from the heritage-preservation- historic district

review board unless all of the following conditions are met.
%
(b.)  Architectural review. Small cell facilities outside of the heritege

preservation— historic district overlay must receive approval by the
architectural review board unless the following conditions are met:

ik

Section 78-80.3 — Accessory structure standards.
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(b)

(c)

L2 2

Accessory structures in multi-family and nonresidential districts. Accessory structures
in multi-family and nonresidential districts shall meet the following standards:

(1) General requirements. Structures accessory to multi-family and nonresidential
uses shall be subject to the approval of a site plan and approved through the site
plan review process, section 78-155.6. and shall be subject to approval by the
architectural review board under Chapter 58 of the Code of Ordinances or the

heritage preservation historic district review board under section 78-355%60.4.

k%

Accessory features (such as fences, walls, retaining walls, gate houses, trash
enclosures, refuse containers, screening enclosures, storage sheds, and swimming
pools) in all zoning districts. Standards stated elsewhere in this chapter shall govern for
specific accessory structures or uses. The following standards shall apply to features such
as fences, walls, retaining walls, gate houses, trash enclosures, refuse containers and
screening enclosures:

(1) Within heritage—preservation—overlay—distriet historic district overlay. A
certificate of appropriateness may be required in the heritagepreservation
everlay-disteiet historic district overlay.

(2) ARB review. Approval by the architectural review board may be required for
multi-family and nonresidential properties outside of the heritage-preservetion
everlay-disteiet-historic district overlay.

***

Section 78-80.4 — Standards for specific accessory uses and structures by type.

(c)

H3*

Antenna of all kinds, except commercial communication towers, freestanding. The
following standards are adopted to comply with applicable state and federal law,
including the Federal Telecommunications Act of 1996 and the "Spectrum Act", and to
control the location and screening of antennae to mitigate impact on surrounding
properties.

LR 2 2

(2) Large satellite dish antennae. Satellite dish antennae measuring one meter or
more are permitted accessory uses in nonresidential districts. Such dishes are
subject to the standards set forth below to the maximum extent feasible, but only
where there is no impairment of acceptable signal quality. These regulations are
not intended to impose unreasonable delays or impose unreasonable costs on the
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(d)

(n)

(3)

installation, maintenance, or use of satellite dishes, and shall not be interpreted
or enforced in any manner contrary to federal or state law.

(a)  Within the heritege-preservation-everlay-distriet historic district overlay,
satellite dishes shall be screened or located so as to not be visible from any
public streets.

¥k %
Commercial antennae. Antennae may be located on existing structures provided
the following standards are met:

* ¥

(c) Must receive a certificate of appropriateness when located within the
heritage-preservationoverlay liistoric district overlay and visible from a
public right-of-way.

K%

Bed and breakfast establishment. Bed and breakfast establishments are permitted by
special exception in accordance with the provisions of section 78-155.3, special
exceptions and Article VIII, Accessory Use Regulations, as follows:

(1)

Limited to certain housing types and zoning districts . Bed and breakfast
establishments may be established in owner- or operator-occupied single-family
detached homes, including normal residential accessory structures existing as of
March 1, 2007, in the R-15 and R-10 zoning districts; and in the heritage
preservation-everlay-distriet historic district overlay.

L L]

Outdoor serving areas accessory to an enclosed use providing food or beverage for sale
or tasting. Outdoor serving areas providing or allowing outdoor consumption of food or
beverage accessory to an established enclosed use food or beverages for sale or tasting
shall comply with the following standards:

(10)

L 4

Limit on outdoor kitchen/bar equipment. No exterior kitchen or bar service
equipment shall be permitted abutting a public right-of-way unless permitted in
association with, and for the duration of, a permitted temporary use permit. If
such equipment, when not associated with a permitted temporary use permit, is
visible from the adjacent right-of-way, landscaping or other screening as
approved by either the HRRB HDRE or ARB, shall be installed to screen the
equipment from the right-of-way.

LA 2
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Section 78-110.3 — Site landscaping (not contained in perimeter buffer strips and
vehicular use areas).

%%

(c) Certain exemptions for downtown. Properties zoned PD-D and PD-TD shall be exempt
from section 78-110.4(c) except as follows:

*¥%

(3) Nonresidential development and mixed-use residential development located in
the PD-D and PD-TD. Nonresidential development and mixed-use residential
development located in the PD-D and PD-TD shall provide:

a. Commercial grade planting containers designed to complement (as

determined by the heritage—preservation—review-beard historic district

review board using recognized standards) the architecture of the
building, or planting beds, planted and maintained with evergreen shrubs
or live plants affording seasonal color. Such containers or planting beds
shall not extend into the required 12-foot public streetscape.

% E

Section 78-114.1 — Additional screening requirements.

*XE

(b) Review . In addition to review as part of a site plan or subdivision plan application, all
screening structures shall be subject to review and decision by the architectural review

board or heritage-revdew-board historic district review board, as appropriate.

N

Section 78-115.1 — Retaining walls.

*H*

(c) Review and approval of retaining walls. Retaining walls shaill be reviewed and
approved, if they are approved, in accordance with the following provisions, as
applicable:

(1) Properties within the heritagepreservation—overlay—distriet historic district
overlay. The heritage—preservation historic district review board shall be the
reviewing authority for retaining walls on any property within the heritage

preservation-everlay-distriet historic district overlay.

{2) Townhouse, multifamily or commercial uses outside the heritage-preservation
everlay-distriet historic district overlay. The architectural review board shall be
the reviewing authority for walls on property developed with townhouses, multi-
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716 family uses, or commercial uses outside of the heritege—preservation—overlay
717 disteiet /ustoric district overlay.
718 % ¥

719  Section 78-115.2 — Fencing, walls (except retaining walls) and hedges.
720 *a

721 (c) Approvals. A certificate of appropriateness may be required for fencing or walls in he

722 hen-t&ge—presew&&eﬂ—eveﬂay—dwtﬂet hzstom district ouerla Y. Gsee—eeﬂ-lﬁeate—ef
723 = =it A B : atiuno o
724 ﬁdmmnst-mt—nen—)— Approval may be requ1red from the archltectural review board for

725 fencing, walls or hedges associated with all uses under the pumew of the architectural
726 rewewboard of-the—He eyt Pl »

727
728 w
729 (e)  Fencing, wall and hedge standards. The following standards shall apply within all
730 zoning districts throughout the town unless otherwise stated.
731 xa
732 (6)  Fencing and wall materials. The following provisions shall apply to wall and
733 fence materials:
734 a. Fences or walls shall be constructed of customary fencing or wall
735 materials, including solid wood, masonry, stone, brick, wrought iron,
736 decorative metal materials, or products designed to resemble these
737 materials. Any fence or wall material may be further restricted in the
738 heritage—preservation—distriet historic district overlay. by-the-heritage
739 e
740 b. Chain link fencing is permitted only for the following purposes:
741 1. To surround tennis courts, ball fields, playgrounds, other
742 recreational facilities not located on a lot with a single-family
743 detached or single-family attached dwelling, and schools not
744 associated with a home-based child care business subject to the
745 following:
746 (a) Chain link fencing used for recreational use within the
747 heritage-preservation-distriet historic district overlay shall
748 be coated with black or dark green vinyl and shall be
749 screened from public rights-of-way and abutting properties
750 by landscaping with a growth habit adequate to screen the
751 fencing.
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(b) Installation of the screening and fencing shall be
dependent upon review and approval by the heritage
preservation historic district review board.

*4*

Section 78-140.4 — Prohibited Signs.

(a) General prohibitions. In addition to signs prohibited elsewhere in this Code or by
applicable state or federal law, the following signs are prohibited:

W4 E

)] Signs painted directly on a building, except in the Heritage-Rreservation-Distriets
historic district overiay when approved by the HRRB [IDRB.

¥

Section 78-140.5 — Sign license required.

LAl

(b)  License types and approving authorities. Sign licenses shall be approved by either the
zoning administrator or the appropriate review board as follows:

(1) Administrative approvals. Following approval by the HRRB H/DRE or ARB, the
zoning administrator or designee conducts final review of applications for all sign
licenses other than those provided for in section 78-140.5(n). The following
administratively approvable signs, not requiring review by the HPRB /TDREB or
ARB, are subject to review by the zoning administrator or designee, temporary
sign licenses, master sign plan conformance licenses (after approval of a master
sign plan license) and any sign which complies with uniform standards adopted
by the HBRB HDREB and ARB for administratively approved signs. Signs for all
arts businesses, as defined in section 7-2 of the Herndon Town Code and licensed
to operate as a business in the Herndon Arts District may receive administrative
approval of the sign license if the signs comply with the HPRB F D5 and ARB
approved uniform design standards.

(2) Review Board Approvals. The architectural review board or Heritage

Preservation—Review—Beard—listoric district review board also conducts final
review of sign licenses that do not conform to the adopted uniform standards, as
determined by the zoning administrator, within their respective overlay districts.

.
AT

%
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314
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(e)

()

(g)

Heritage—Preservation—Distriet—istoric district overlay, Permanent signs installed
within the Heritage-Preservation-Bistriets historic district overlay shall comply with the
relevant design guidelines, as interpreted by the HRERB HDRB, and the uniform
standards for administrative approval of signs as approved by the HPRB HIDRB and
interpreted by the zoning administrator, or adopted superseding documents.

L2 2

Section 78-141.6 — Sign standards for downtown mixed-use districts.

(9]

Lo 2

Compliance with design guidelines. Signs installed within the central commercial (CC),
planned development-downtown (PD-D), planned development-traditional downtown
{PD-TD) zoning districts shall comply with the relevant design guidelines of the Herndon

HeritagePreservationHandbeel[Tistoric District Ouverlay Guidelines and Downtown

Herndon Pattern Book, or adopted superseding documents.

L L

Section 78-150.1 — Town Council

(a)

Powers and duties. The town council shall have the powers and duties specified in Code
of Virginia #i& 1itle 15.2, eh—Chapter 22 and the Town Charter, as well as the following
powers and duties under this chapter

L2 &

(2)  Appeals. The town council shall review and decide appeals from:

c. Final decisions of the HeritagePreservationReview—Beard—(HPRB)

historic district review board (HDRB) on certificates of appropriateness
(section 78-60.-G2(9));

¥*H*
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(3) Historic designation. The town council shall review and decide whether or not to
designate any site, building or structure as an historic landmark or an area as a

heritage preservation-everlay disteiet-historic district overlay.

(4)  Implementation authority not otherwise delegated. The town council shall have
the authority to take any other action not delegated to the planning commission,
board of zoning appeals, architectural review board, heritage-preservation-review
beard historic district review board, town manager, town attorney, zoning
administrator, or heads of town departments, as the town council may deem
desirable and necessary to implement the provisions of this chapter.

LA L

Section 78-150.2 — Planning Commission

(a)

Powers and duties. The planning commission shall have the powers and duties specified
in Code of Virginia it Title 15.2, eh—Chapter 22, as well as the powers and duties under
this chapter.

(1) Application review. The planning commission shall review and make
recommendations to the town council to approve or disapprove applications for:

* %N

f. Designation of any site, building or structure as an historic landmark or

an area as a heritage-preservation-everlay-distriet 11istoric district overlay.

*K#

Section 78-150.4 — Heritage preservation Historic district review board.

(a)

(b)

Establishment. There hereby is established a heritage—preservation historic district
review board (HBRB F/DRE).

Powers and duties. The HERB [TDRB shall have the following powers and duties under
this chapter:

(1) Recommendations. The HPRB HDRB shall provide recommendations to the
planning commission and the town council on the establishment, expansion,

reduction, or elimination of heritage-presesvation-ovetlaydistsiets the historic

district overlay.

(2)  Application review. The HRRB HDRA shall review and decide applications for

properties within the heritage—preservation—everlay—distriet Nistoric district

overlay for:

¥

(e} Appeals of administratively approved certificates of appropriateness.
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(c)

(d)

(3)

*%%

Special knowledge and expertise. The BPRB HDRE shall make its special
knowledge and expertise available upon its own initiative or upon request by the
town council or any official, department, board, commission or agency of the
town.

Membership. The membership of the HPRB HDRB shall be established as follows:

(1)

(2)

(3)

(4)

(5)

(6)

(9)

Number, The HRRB HDRB shall consist of seven members. It shall be comprised
of the five members of the town's architectural review board (ARB), along with
two additional members.

Qualifications. The two additional members of the HRRB /DR 5 who are not on
the ARB shall meet the following minimum qualifications:

Lt 2

Residency. No more than two of the members on the combined ARB/HPRB
HDRB with the required professional qualifications for an architect or an
architectural historian may be nonresidents of the town. The other members on
the combined ARB/HPRR F/DRE shall be town residents.

Appointment. The ARB members serving on the HRRB /DR B shall be appointed
pursuant to Part I, Charter, of the Code of Ordinances, section 7.4:1(b). The two
additional members shall be appointed by a majority of the town council.

Term. The term of office of the ARB members serving on the HERB /1DRB shall
be concurrent with their membership on the ARB. The terms of the two
additional HRRB H DR B members shall be three years.

Removal. Any member of the HRRB /DR B may be removed from office by the
town council for malfeasance, misfeasance or nonfeasance in office.

L2 2

Training. Newly appomted members of the H-P-RB HDRB shall be offered
training and i : g i : -

Wﬁi}&l&eﬁ%ﬁe&tﬂ%be-eemplﬂed by the Vzrgmza Department uf

Historic Resources within two years of appointment.

Officers. Officers of the HPRB /DR B shall be established as follows:

(1)

Chair and vice-chair. The HRRB /DK B shall elect from its members a chair and
a vice-chair.

R
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910
911
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913
914

915
916
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(e}

®

(3)

General duties of officers. The duties of the chair and vice-chair of the HRRB
HDRB shall be as follows:

a.

The chair shall preside at meetings of the HRPB H )R B, decide points of
order on procedure, and take such action as shall be necessary to preserve
the order and integrity of proceedings before the HRRB /DR .

+* % ¥

In the absence of the chair and vice-chair, the most senior HRRB HDRE
member shall act as chair and shall have powers of the chair.

Staff. The zoning administrator or the zoning administrator's designee shall serve as the
professional staff to the HPRB HDR B and provide it with administrative support.

Meetings, hearings and procedures. Meetings of the HRRB HDRB ordinarily shall be
held monthly and at such other times as a quorum of the HPRB H/JRB may determine

subject to the following:

(1) Open meetings. All meetings of the HRRB /7DR 5} shall be open to the public.

(2) Quorum and necessary vote. Four members of the HPRB /DR E shall constitute
a quorum, and no action of the HRRB H X B shall be valid unless authorized by a
majority vote of those present and voting.

(3)  Rules and records of proceedings. The HPRB /DR B shall document proceedings

as follows:

a.

The HBRB //DRE shall keep minutes of its proceedings, showing the vote
of each member upon each question or, if absent or abstaining from a
vote, indicating that fact.

The HRRB HDRB shall keep records of its official actions, which shall be
immediately filed in the office of the zoning administrator and shall be a
public record.

The HPRB 1 DRE may, by a majority vote of the entire membership, draft
and approve such additional bylaws governing its procedure as it may
deem necessary or advisable.

Section 78-150.5 — Architectural review board.

(b)

¥ ¥

Powers and duties. The ARB shall have the following powers and duties under this
chapter:

(1)

Review and approval. Generally, the ARB is empowered by the Town Charter
and the town council to review and approve structures, buildings, signs, major
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919 landscape features and other improvements for development excluding: (i) the :
920 heritage-preservation-overlay-disteiet historic district overlay, (ii) single-family

921 detached residences in the R-15 and R-10 zoning districts, and (iii) single-family

922 detached residences in planned development districts after initial construction.

923 * %%

924 Section 78-150.6 — Zoning Administrator.

925 ww

926 (b) Powers and duties. The zoning administrator or an appropriate designee acting as
927 zoning administrator shall have the following jurisdiction, powers, and duties under this
928 chapter:

929 (1)  Application review. The zoning administrator shall review and decide
930 applications for:

931 wax

932 d. Administrative sign conformance permit for signs that are part of an
933 approved master sign plan or that conform to the adopted requirements
934 of the ARB or BPRB DR B, whichever applies (section 78-140.5(b).

935 *a ’"W
936 F Administrative certificates of appropriateness pursuant fo Section 78- =
937 60.3(3)(q).

938 33 %

939 (3)  Application. The zoning administrator shall establish application requirements
940 and schedules for review of applications and appeals, to review and make
941 recommendations to the town council, planning commission, HERB HDRB, and
942 ARB on applications for development permits and approvals, and take any other
943 action necessary to administer the provisions of this chapter.

944 ol

945 (6)  Expertise and technical assistance. The zoning administrator shall provide
946 expertise and technical assistance to the town council, planning commission,
947 BZA, HBRB HDRB, and ARB, upon request.

948 Section 78-151 — Summary table of development review responsibilities.

r

TABLE 78-151: DEVELOPMENT PERMIT REVIEW PROCEDURES
(S = Staff Review, R = Review and Advise, D = Final Decision, A = Appeal)
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*HH

i OUTSIDE THE HERITAGE-RRESERVATION-OVERLAY-DISTRICT-HISTORIC DISTRICT OVERLAY:

wok K

INSIDE TI'IE Hmmmmmmmm HISTORIC DISTRIC T OVERLAY

| ADMINISTRATIVE |
| ELIGIBLE 5 .
| CERTIFICATE OF '

APPROPRIATENESS : ' '

ko

' Appeals are limited to technical determinations. Appeals to the uniform standards shall be
heard by the HRRB//)) 3/ARB,

Section 78-152.2 — Pre-application procedures.

%%

(b)  Neighborhood meeting. A neighborhood meeting is strongly encouraged prior to filing
certain types of development applications, as follows.

¥ %

(3) Timing of meeting for other applications requiring public hearings.
Neighborhood meetings generally are encouraged prior to, or shortly after,
submittal of other applications requiring a public hearing, The town council,

planning commission, architectural review board or keritage—preservation
historic district review board may encourage an applicant to conduct a

neighborhood meeting on an application if, in the determination of the review
board, the proposed development could affect neighboring properties

kS

Section 78-152.2 — Application submission, requirements and acceptance.

3%
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TABLE 78-152.2(b)(3): FEES FOR DEVELOPMENT APPLICATIONS

Y1:1

i rarrr—_t
[=
=

HERITAGERRESERVATION H/STORIC DISTRICT REVIEW BOARD

* k¥

*4%

Section 78-153.2 — Review process for applications requiring a public hearing

®

(g)

(h)

(approval by decision making body).

%

Staff report. The staff shall prepare a report for the reviewing body or bodies as follows:

* %

(2)  Staff report availability. The staff report shall be available to the applicant and
the public a minimum of five days before the first scheduled work session for
applications to the architectural review board, heritage—preservation historic
district review board, planning commission and town council. For the board of
zoning appeals, the staff report shall be available to the applicant and the public a
minimum of five days before the first scheduled public hearing.

Public hearing requirements. The appropriate decision-making authority shall hold a
minimum of one public hearing for a development application as follows:

%
(2) Certificate of appropriateness. The heritage-preservation historic district review

board shall conduct at least one public hearing for applications for certificates of
appropriateness.

%%
Public hearing notification. All applications requiring public hearing(s), in addition to

major site plans and subdivision plans, shall comply with the Code of Virginia and the
other provisions of this section with regard to public notification.

X%
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(2)

(4}

(5)

Written/mailed notice. When the provisions of this chapter (see section 78-
153.2(h}(5)) require that written or mailed notice be provided, the preparation
and transmittal of the written notice shall comply with this section, unless
expressly stated otherwise.

XX

b. Notice shall be mailed to:

L4 23

6. The zoning administrator shall be responsible for providing
written notice when the public hearing is before the board of
zoning appeals, the heritage-preservation historic district review
board, or the architectural review board. The zoning administrator
shall prepare a list of property owners and registrants to whom
notice was mailed via first class mail and an affidavit affirming
that notice meeting the content requirements of section 78-
153.2(h)(1) was mailed pursuant to this section. The affidavit shall
be conclusive that notice has been given pursuant to the terms of
this section. A copy of the mailed notice shall be maintained in the
office of the zoning administrator for public inspection during
normal business hours.

LE

Posted/placard notice. When the provisions of section 78-153.2(h)(5), require
that notice be posted on the land subject to the application, notice for
applications other than those pertaining to the architectural review board or the

heritage-preservation /1istoric district review board (which do not require placard
notice) shall comply with the following requirements:

e

Required notice and timing. Notice shall be provided as required in the Code of
Virginia, § 15.2-2204. Such notice shall not be required for sign permit

applications before the architectural review board or heritage—preservation

historie district review board.

Rt 23

Section 78-155.1 — Zoning map amendment (ZMA).

(h)

S

Procedures for zoning map amendments.

HXE
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(2)  Proffer review by ARB or HBRB HDRB prior to planning commission public
hearing (if applicable) . If an application for a zoning map amendment includes a
proffer or proffers dealing with a building's exterior appearance or materials, the
application and proffers shall be reviewed by the architectural review board, or

heritage-preservation historic district review board if ina-heritage-preservation
everlay disteiet 1within the historic district overlay, as follows:

*R¥

Section 78-155.10 — Certificates of Appropriateness

(u)

(b)

(c)

Intent. The purpose of a certificate of uppropriateness is to ensure proposed changes to
a building or site within the historic district overlay comply with the Historic District
Guidefines and this chapter.

Applicability. A certificate of appropriateness is required for any development within
the historic district overlay unless exempted pursuant to Section 78-60.3(g)(2).

Adjacent property owner notification. In addition to the submittal requirements in this
chapter, applications for administrative review eligible certificates of appropriateness
nust include proof of notification to adjacent properties and properties across the
street. The contents of the notification shall include those specified in the Historic
District Procedure Guide.

Section 78-160.1 — Generally

(c)

L2 L]

Adaptive reuse. The town council intends to allow the adaptive reuse and convenient

and efficient utilization of structures in the heritage—preservation—distriets historic

district overlay and other older areas that may have been developed under different
standards, by allowing some flexibility in the treatment of nonconformities where the
specific nonconformity is not increased.

*HH

Section 78-160.3 — Nonconforming Structures.

(e)

*E*

Specific provisions for changes to nonconforming structures. Permitted changes to
nonconforming structures shall be subject to the following specific provisions:

ok

(4)  Restoration of a nonconforming structure damaged by casualty (excluding
"Acts of God" or natural disaster). A nonconforming structure damaged by
casualty (as distinguished from ordinary wear and tear) may be restored in
accordance with the following provisions:
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*

(c) A nonconforming structure that is damaged by any casualty to an extent
more than 50 percent of its assessed value (exclusive of foundations) at
the time of the casualty according to the records maintained by the county
department of tax administration shall not be restored except as follows:

Ll

2. If the nonconforming structure is within the heritage-preservation
distriet historic district overlay, or is designed and used as a
single-family detached or single-family attached dwelling and such
single-family detached or single-family attached use is allowed in
the zoning district in which the nonconforming structure exists,
restoration of such structures shall be permitted. The restoration
shall begin within 12 months of the date of the casualty and shall
be completed within 24 months of the casualty. The structure shall
occupy the same space that it occupied prior to such casualty. In
no instance shall any residential structure covered by this
subsection 78-160.3(e)(4) be used to accommodate a greater
number of dwelling units than such structure accommodated prior
to any such work.

LA L

Section 170.3 — Types of violations.

(a)

(b)

Violations, generally. The following constitute general violations of this chapter.

***

(2)  Noncompliance with permit. Permits issued on the basis of plans and
applications approved by the town council, planning commission, board of
zoning appeals, heritage—preservation liistoric district review board, zoning
administrator, or other officials or agencies where additional approval is
required, authorize the use, arrangement, alteration, location, and construction
set forth in such permits and development approvals, and no other use,
arrangement, alteration, location, or construction.

* % *

Specific violations. In addition to the offenses listed in Table 78-170.4(a)(5), it shall be a
violation of this chapter to do any of the following:

(7}  Failure to comply with terms of approval. Fail to comply with any terms,
conditions, or limitations placed by the town council, planning commission,

board of zoning appeals, heritage-preservation /1isloric district review board, or
zoning administrator upon any development approval, including designation of a
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planned development (PD) zoning district classification and preliminary PD plan,
special exception, variance, administrative adjustment, certificate of
appropriateness, sign permit, temporary use permit, zoning inspection permit,
zoning appropriateness permit, site plan, single lot development plan, building
location plan, final PD plan, final plat for minor subdivision, preliminary plat for
subdivision, final plat for subdivision, site grading permit, excavation permit,
street name or name change, or other form of authorization.

*% ¥

Section 78-170.4 — Penalties, fines and remedies for violations.

(a)  Penalties, fines and remedies for civil violations.

(5)

%

Summary table of common violations and fines.

Penalty for ] Penalty for Each
OFFENSE Initial Summons | Additional
(in §) Summons (in 5)

FEL

Erecting, reconstructing, demolishing, altering or restoring a '

building or structure in a Heritage PreservationDistriet historic

200.00 - 500.00 !

district overlay without obtaining a current, valid Certificate of | ! |

Appropriateness : !

Ak Kk ‘

L1 L

Section 78-180 - Definitions

L

Board. May refer to the board of zoning appeals, the architectural review board, or the heritage
preservation Nistoric district review board of the town, where the context so indicates.

* %X
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1130
1131

1132

1133

1134

1135
1136
1137
1138

1139

1140
1141

1142

1143

1144

Certificate of appropriateness. A certificate issued by the heritage—presesvation zoning
administrator, historic district review board, or on appeal by the town council,

indicating its approval of plans for alterations, 1:¢1 construction, removal or demolition
of a landmark or of a building or structure within a—preservation-distriet the historic
district overlay.

L2

Construction, new.

(1) For Heritage-preservation historic district overlay purposes: Any construction of

a building or structure within a-preservation-distriet the historic district overlay
which is independent and exclusive of an existing building or structure, or part

thereof, in the preservatien-distriet-historic district overlay,

L

Heritage—preservation—distriet Historie district overlay. Preservation—disteiets—he historic
district overlay shall be designated by town council. Preservation-distriet bBoundaries
shall encompass and may include areas adjacent to historic landmarks.

EX 4

Sign related terms. The following definitions pertain to signs and signage in all zoning districts:

*x¥

(8)  Design guidelines. Design guidelines mean the guidelines found in either the

HerndenHeritagePreservation Handbeok Historic District Overlay Guidelines,

the Downtown Herndon Pattern Book or the Urban Design & Architectural
Guidelines for the Herndon Transit-Oriented Core.

*HE

(26) Review board. Review board means either the «architectural Rreview Bhoard or

the Heritage Preservation historic district Rreview Bboard.

LE

2. This ordinance shall be effective on and after the date of its adoption.
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